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N TR P2 T PN 2I0 MN»PN Y IN) DPNINDPI DOYWI 133 PID TTOYN N 1PN
DMVIDY DONY NN DIPY MMVYY {12 19N NSND D¥YHN 20 DINA DPPY MPNTN PIN IN M
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“Being an active consistent supporter of the concept of an International
Criminal Court, and its vealization in the form of the Rome Siatute, the
Government of the State of Israel is proud to thus express its
acknowledgment of the importance, and indeed indispensability, of an
effective court for the enforcement of the rule of law and the prevention of
impunity.

As one of the originators of the concept of an International Criminal Court,
Israel, through its prominent lawyers and statesmen, has, since the early
1950’s, actively participated in all stages of the formation of such a court.
Its representatives, carrying in both heart and mind collective, and
sometimes personal, memories of the holocaust - the greatest and most
heinous crime to have been committed in the history of mankind -
enthusiastically, with a sense of acute sincerity and seriousness,
contributed to all stages of the preparation of the Statute. Responsibly,
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possessing the same sense of mission, they currently support the work of
the ICC Preparatory Commission.”
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JANN K. KLEFFNER, COMPLEMENTARITY IN THE ROME STATUTE AND NATIONAL CRIMINAL
JURISDICTIONS (2008);

MOHAMMED M. EL-ZEIDY, THE PRINCIPLE OF COMPLEMENTARITY IN INTERNATIONAL

CRIMINAL LAW: ORIGIN, DEVELOPMENT AND PRACTICE (2™ ed., 2008);
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Markus Benzing, The Complementarity Regime of the [CC: International Criminal Justice
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(2003),
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John T. Helmes, The Principle of Complementarity, in THE INTERNATIONAL CRIMINAL
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Lee ed., 2nd ed. 2002).
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2V MBND 191N DD DIDION DPRY INYVT 12T AYIPY ININD WHIN DY URID NONR YT
DIWNN DY NUMAN YOS VMO NN DMIDIY qUNMND 3T VPN JVI PHY PPN NT 1PN

Lamont v. Postmaster General, ) 12011971 ,52I0% WUNID 1WIND Han Db 1agmn 27H9Na
{381 U.S. 301 (1965)
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— P09 ,HUNT 5 MD¥IN YNNH YOINPN PIN

“I'W]e have held that, in a variety of contexts, ‘the Constitution protects the
right to receive information and ideas.” ... This right is an inherent corollary

of the rights of free speech and press that are explicitly guaranteed by the
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Constitution, in two senses. First, the right to receive ideas follows ineluctably
from the sender's First Amendment right to send them... More importantly, the
right to receive ideas is a necessary predicate to the recipient's meaningful

exercise of his own rights of speech, press, and political freedom.”

Board of Education, Island Trees Union Free School District No. 26 v. Pico,
457 U.S. 853, 867 (1982).

1 PYND qUNNY $PEY MM 1IN VSN MDY ¥ PRS qunsny Y m Yaph niotn Poavs 1y
Martin v. City of 1IN ,22"PINA P50 LAYNN 11 NPYDa1 HL¥1 YANY NPT N1OTH
Citizens United v. FEC_ 558 U.8. 310, 356 (2010) ;Struthers, 319 U.S. 141, 143 (1943)

ABU Charter of Fundamental Rights} 179? 1191 P2ya 797X N TINMNRD S¥ T0IN'YT ONNPNA O)
NOD LY qQUNTIZ YT DaPD MO NN 2710 MOMIN YN AYIND TINVND 1YTH PoN INNBN
— V2P Y0INND (1)11 PO DM M MZN NOYY RDYHN MAWND

“Everyone has the right to freedom of expression. This right shall include
freedom to hold opinions and to_receive and impart information_and
ideas without interference by public authority and regardless of frontiers.”

nyawyp (European Convention on Human Rights) DTN Y1t 9272 IOPNN MINND ,NNT2
NMSTY YN PN N ONNNY NV VD QN> MSth AN 5915 "vvan wain 5 10 9yoa
YTIRIN DNPYIZ NHWN DIDN? Y13 N2 HNY MNNI NMIND MIZYNH 1OPIY DYTYN ¥ PO DTN
Cengiz and Others v. Turkey :2wpD NI} 10 9PYO J¥ NI9M NN ¥OINI NYND NN

[(applications nos. 48226/10 and 14027/11), 1 December 2015
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AYYNRNA 5D YyaP) DN DM YOINT 3779K NN DY BB KD NHHn HyT Hyah oroa by
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(“facially legitimate and bona fide”) ab ;M n220335 N9 by NNV NPMIn YN 75 DU

IMRVAND By 11uYa 19INS DOANNY A1 NN 1D NN HPman *D NPPO ¥IaP) TYNNA
20220 YOIN 1T DY MMIMN

American Academy of Religionv. Chertoff, 463 I'. Supp. 2d 400 (S.D.N.Y. 2006)-2 ,ownd 2
NIVD 2PV INNT 2/NIND NMNYI NOMIDD NI DDPY ,IPIONY MNITN DY NXIN DU IRy PN
NIIW 2 YT N7 IV NHNN NDOIL 277IND NN 29D TY . MNTINIY OXTION NMDIDNNA
THY Y09Wn TN VP NXIBN ,NIYTNN NYPI1 NVZNN MNP KDWY INNT .NYTN NYPa ¥ NI
oNdY NLXIN YIIND NYND NN DY INDMD NN D PYOLV ,ANIRT DININ IMIN DYDY DY
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“It is a well-settled principle of constitutional law that the First
Amendment includes not only a right to speak, but also a right to receive
information and ideas. ... This broad right to receive information includes
a right by citizens of the United States ‘to have an alien enter and to hear
him explain and seek to defend his views.’ ... Thus, the First Amendment
rights of American citizens are implicated when the Government
excludes an alien from the United States on the basis of his political
views, even though the nonresident alien has no constitutionally or
statutorily protected right to enter the United States to speak. ...

A citizen’s right to have an alien enter the United States to speak is hardly
absolute. Indeed, it is quite conditional. ... Nonetheless, there are
limitations: ‘The Executive has broad discretion over the admission and
exclusion of aliens, but that discretion is not boundless. It extends only as
far as the statutory authority conferred by Congress and may not transgress
constitutional limitations. It is the duty of the courts ... to say where those
statutory and constitutional boundaries lie.” ...

Only where the Government is unable to provide a facially legitimate
and bona fide reason for excluding the alien, thereby revealing that,
the true reason for exclusion was the content of the alien’s speech, may
a court remedy the constitutional infirmity by enjoining the
Government from excluding the alien in contravention to the First
Amendment.”

YN NODNN 2aPY VAYNN A DY NN NNMN 2N NOVSNNN INNIN Y 03210 Y0wa PIy)
0IUNN MPLN TY NIVYN PR DMATHY G, INBNND NNSYND .0 90 TIN NXINN W P
IN N AN PHND NoW WNn nhpww AN ,N5NN NOINN NYWNNN 0TS¢ 097 NN
N2 NOLNN N3N 2007 MIVYIY, N0 PIIND Y10 POV NYIND NN JYR NON INY NWT Pva N7
VIV MY PAXNN AN PINNY VIONN DYDY VOYHN NI .NIYTNN NVINNA 2WNNY NPV VOVNN
VIO JIND 7RI NN 33 ¥ NOW I NPNRI NOAND IMNTIN NNIND MM NOW DIWN SHINHD
[dmerican Academy of Religion v. Napolitano, 573 F.3d 115 (2d Cir. 2009)) 9y yxnb
VYPAZ) AWHONN PHNM 0NV 10-0 NP WY DNIY NNY NOINN NYYnNn 1N NN

American Academy of Religion v. : MINXN NPYOAY NWPIA2 NNOORN NODNNN INT IINNININ

792 XY Y (Napolitano, 06 Civ. 588 (PAC), 2011 WL 1239573 (S.D.N.Y. Mar. 25, 2011)
{2INONTIN DY NDIAN WAINA VIS AMNINT NS GWaND 1Y 10N 1Al NP ya b 1o

MWD 519 VAN M2 WNI —Allende v. Shuliz, 845 F.2d 1111 (1st Cir. 1988) —anN n9p0na
9392 MNYIN NND 27NIND MINHINY ,12YUD NS NI JY INININ DY NYIYA NDYNnD Sy vy
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1114 my) e 31505 B30IWNH M*ND HPINT NUNIN PPINN 385 270N SHAIN DY Bata nyMo
MY) 27NN NONON AN ILIRD NPV NOONNN DR 71032 ¥ ¥ yap Tvnnd ,Owya p1n poad

.(1116-1115

VPNV M DY NDND YNND MINYI NYUNHN ¥ AP NZUHNN NYIY AN DNT DIV LOYNN N
o"MY>1 OXIN ,(“to engage in harmful activities”) np>yn NMyaa phn INPY »15 2NN ©IND
792 210N DR NPR NMOVRNNY T2 DY THY R DYDY VOVHRN M I% NITINI DTAW DIN
VYN 0P 19 D3N 893 YD NP1 NI AN DN NN DNAY OYIN NINY)Y NDWHN 1ayav
N2 HNY 2902 PRY ¥aP TN ,2"NIN JV XINN NPITH ¥ DIOIOIND 1PPDYW DIDINY YN NIV

— (1121 my3) “speech related activities” pwa TN 27mIND DO MWR

“The determination that her entry to the United States at the time of the
application in question would be ‘prejudicial to the foreign policy interests
of the United States’ reflects a concern over the anticipated content of her
proposed speeches on the basis of prior speeches. ... [S]ince the
government may not deny a visa to Mrs. Allende under the
Immigration and Nationality Act upon the mere allegation of either
harmful entry or harmful speech, we need not reach the issue of whether
the denial of a visa for speech-related activities prior to the passage of
Section 901 was unlawful.”

Y 0291 ¥ SY 1IN0 AN AYND 2905 Sunnn MOYNN 13 NIYIAN THIND YN NI 9NNX NIPna
DRNIDN 73N DUMN NIND D733 72y3 7MY THOUIN DTN Y 1IN0 NN TUNRD 2707 ;NP
P DY LYY INPMINNN DYNNN N0 MY ININD 9aM DIZY DYaD PN 191 INNDY SPIVIND
INIAND NP NPNIIN DOWI SNV IV INDND NN IUND 17007 ; HPOUMNI0N MOUNDIPN NHA29N
D8N N P L1 O0AVRN POTIN MDY PR HUDNDMIPN YNy PPt Hya MINa
NPIINT I PYIND TN PIOL DIMINN DMNIN ,OPNT DIPMN ,DIRNY , MRVIDININI
DAY MEINT NITND DNDIOY DOVIN DNIN NN NN IWN, 2N NINDVIDINING O YTy

LO7SNOIN

S¥ DY NV 1 ,NONYNN ONYINY DNTIPN D951 109 ,YaP NHYNIN NINSIY LAVYNN N
29D AN NN TY BIPHMIO NINID NN PHRYNY DMV D01 JY 27IND NN IPNRY DTN
W PN J(dbowrezk v. Reagan, 592 F. Supp. 880, 886 (D.D.C. 1984)) nipnb XN NiPnn
nn (“facially legitimate and bona fide”) 25 NN NYPXYT M9 bY NN 217PON N2 DN PN
NN NN NI PR N, TPV 179 DY 7NN 210N ROV NN DY YAP) POIN DOVNHN

— (887 /nya , DY) MMNVIANN IY P N

“In the absence of additional details, it could reasonably be concluded that
the Department of State denied visas to these alien applicants because it
did not agree with or feared the content of whatever communication they
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might make while in this country. This conclusion would be especially
relevant 1n these cases where the visa demals were defended, at least in
part, on the ground that the Department of State considered the aliens’
proposed ‘activities’ in the United States to be prejudicial, vet the only
activities that had been planned were protected speech and association.

In the view of the Court, an alien invited to impart information and ideas
to American citizens in circumstances such as these may not be excluded
under subsection (27) solely on account of the content of his proposed
message. For although the government may deny entry to aliens
altogether, or for any number of specific reasons, it may not, consistent
with the First Amendment, deny entry solely on account of the content
of speech....

the government's theory would allow it to exercise its foreign relations
power so as to keep the content of speech from American citizens.”

DNMINA DOAINN NDID AN WIND NOPNND AN LN NNYNRIN DRI VAVHN N ,ININRD GN DY
P71 N NODANN ONo0 NN YN NUTNTINY MDY TN T8 T0¥0a 901N PIVY INNY 0Y%DN
LMIN DN DIMMN NN IN DNNIND NMONNYN 2Y NON ,DIUIN DNIN DY O3V DY

DMWY D190 VAYHN NAD YNNY NYIY N0 11297 PIH P09 MIINND Mapn 09N
DYV DOVNTN N W0 ININY 0913 9 (dbourezk v. Reagan, 785 F.2d 1043 (1986)

“10 ) MNA MY 51D NYURIN NPINN 29D TBAPIND DMDTY DIYN NTNRY N NN NN D yap

.(1051-1050 /ny ,0W) NIYHNN NMIINT DIV 12NN NYan (engage in open discourse”

ONY 792 YT ND,27NIND D1 DMNIIN NN YD YTOV ¥R DYV DaVRN MY 03T 7Y DINY
T2 9% WAsND NPYNNN DY MJIDN MNBN 91 ONY T2 ¥T N2 NPYNNI HPNY MYT DONVIN
OMONNYN NN NIIND ¥T N7 ,TD DYDY .2"NIND OMNY NYa MPRH M2y yNad oMnonn ony
2¥1217) MPIP YNID 27NN OMNY HYA DMIMNMSNKBY MDA 121THY MININY NZYNRHDN 99, ININD
DB0R DIOT MNMIN MOIMAYNI YT DN LYIT) PHVYILIN TTOI NIIAT NV (NMPINVANND

.(1058-1053 7nya ,0W) (N3 1Y DPOLIMDI DINY DIMIN Y

9T T AITRD PN ONX 01 VA7 PPN 21390 ,INUNN 1T 17 2NN DAYNI IV NN IDNT D
12 MOV NPTAY 033D IMYPIS 2702 NVSNNN OXRD PHAY ¥ NN THN DINNY OIONY MNP
NN DNAY DMPNI VY MVAIN YN NN INNNR DY NPHPIN IO ¥as nbby
INTIN DY NVIN POINI YNAY ¥TI TI2 ¥1 ,PRVINRDIAN N PRWT J¥A NP TAT 9% NN DY INONd
MNS MY 5N 0NN ,ONYT IN YA MY MYTH qUni onida XIS N »avim

RV a)

PNNY NOYHRNN AYITI 2NN INTIN DY 11030 WAINI Y219 TTDYIN AYPD IWND ONPYINNN VOVNI
omvaaws (“facially legitimate and bona fide”) 22 npm LAY PN DY NNY NPXIN
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