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the importance of fault as  they show the defendant either
Gonal B Ly G mes el o L
did not commit  the actus reus voluntarily, or did not form the required
XA o b e bl ede b o.L:..,J._S_'_T L8 5a
mens 162 o actions  were in some way  justified  or excusable.
ng.q.nJ.M b Jleel L5 o LY e.l.f»ﬂ..l._rd._;_-j L u:'";-’” J.JB
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Non- Insape Antomatism _. s e d e g T G
Here, the defendant argues that at the time of conunil;ﬁng
bl s = S Nadd S ol oISl
the actus reus he had /no. conscious, voluntary  control over his actions-
sl e G cals ST @bl 1 DU T

he was acting  as ah automaton. This is a defence because a person
_91 .5_)5‘_;4 k& Ql}du '] a)bY‘ u).L.n u.u‘ sl & CL‘!) !ﬂ) L;.a}r_:'

cannot be held at fault regarding conduct over which
Ll o 55 2 i o)l o, s
they bad no control.
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describe the defence of  duress of .Circumstances;)
oas ¢l ST SISt Jet s
. describe the défence of self-defence;"
R ij' C\.é: >4 3 Cb’:
describe the defenc_e of consent
dpd S gls s,
ple gtﬁ;m_q}? Bean iV
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Proof of - commission of  the actus reus together with formaﬁio’n éf
ol Sl b s Lebyen S
the required  mens rea wil] give rise to prima facie ~criminal - liability. |
Sty e ae Ahalg i 4 el sbx ‘-—‘f-*‘
Howéver,‘ the defendant may  rebut . this pnr?a facie case Q
Sy il b e Bl xSs, o Tl sledt
' establishing a defence. The operation of these defences again hlghhghts
el K gh> A ol helis oyl e e ol
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" should  also note

" - sleepwalking .
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A e 3 ke

that, despite earlier dicta to the contrary,
b s Sarg &S Ele

A e .

cin R V. Burgess [1991] it was held that acts done while

e e eSS WA O G E s il <38 il Ul s i

were to be regarded as  ’acts done while insane
n..l.:‘_;il.'r' U‘J.u u_“.o.r—l ks rlz;‘ S alSL) u_,.:-

_rather thari under _2 state of automatism. Finally, this defence is not '

- available  where  the automotive  state is self-induced  through
S g Sl @bl - et S L
‘the voluntary consumption of  dangerous’ drugs R v. Lipman
Tossbl u.é,é» Skt sl e ade u“J
[1969].
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A Level And As Level Law ) 55 5 BilllcaS dan 5 @ YA
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This defence is termed, ‘“non insane" automatisin to distinguish it
et gl s el aloges SEWOLle U xSple o
from the defence of insarﬁty. The essential distinction between the two
defences is that with  non-insane automatism the - cause. -
glos Sl 4Su,-| 33 J.:»Tu_,;)._.a ;ab\ﬂ'g_)_,l..a roCde
of the automative stalte must be  external © (eg. _medication o
Sl I e T - A L

ablow to the head)  while with insanity the cause must be "infernal

Mps o a e S s g e gk S G

(e.g. illness or disease). For example, in R. V. Quick [1973] a
e lew L ol Je gl o S e SO AVE

hypoglycaemic  blackout, through not taking

diabetic suffered a
S ) < I oS sk e 9-’).?'4
his medication préperly. As this was an externa.l,. factor
Sl ok S b s —3: s e
(the medication), cvz)i)duct during  the blackout  was regarded . as
2l NP1 TR R st i Ol
éutomatismi, By‘cfo:r;trast, E R. v Hennessy{ (19983, -
&3bls S By A PYY e - Y4AA

. the blackout occurred when the diabetic bad not taken his medication

.L::L ab')}ﬁv.; U"-"ILS.’.)L’

s e P, s pas
at all. Here, the- blackout

Yol by e 4 L a3l G S S Jole

was attributed to an internal factor

(the diabetes) and hence, the appropriaté defence - was insanity. We
s s b ot g oy o L
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This  defence . is govemed by  the M’Naghten ‘/‘I‘iﬁlesj (established

L CU); SAEJ xS 4.1__..._,; 'L,:fl.}rl- .',,_...1'93 S B
iﬂ M’ Naghten's Case  (i843]). The defendant  must show  that,
B S5 r[ S28d YA¥Y ("4':" L asoll o«

At the time of committing  the offence, -he was:

| t:\l,o))_) ;.JKJJ\[ - r_):)- . _5‘ LR

o suffering from a defect of reason,’ ‘
4 Yie e i ' -

5 caused by a discase of the mmd

shb S Soles ol

\:\)ith the result that ejther
b o s,S et glas b

"he  did not know  the nature  and quality of . his act;  or

(<] —

_5‘ _)‘ D}J olfT s:._:ALa -3 ‘;<_9§>_- u:rlJ.a.D T_
xf‘ e did I\_now this -he did not know that it {was wrong,
_)51 ai Ky €T Q‘il _5| ‘_,..__.l:.‘;.,_. Ly LJ’“& ol s>er olzal

(3 B DATTT Il 8 plig e 13) s 8 250 ol ol 5 el gBs oy
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A Level And As Level Law )5, 5  Billicas 4an S B b

VA7) e acle S5 [ pe]

:Insanit'};,ﬂ/'i' in this context, js a legal, not medical cbncept It

O 5 ol i el K Gi 4 S . ot

: . .
is designed to  ‘cover those  situations  here, because of sorme

Pl B S ol e bl A Sl

mental _inﬁrmity,sg the defendant  should not  be held responsible for .

T S Ll Sl g
their actions. - Where rajsed successfully, it resalts not in
RN Bl pebl LlTabe o o
an acquittal,  but. E _a  special  verdict of "not guilty: by reason df '
&3 Ly s el A e
_insanity!’. This . - allows the court considerable discretion in | dealing -

G el Q_ﬂ -u.LA.L:,a sl elSsls glakam B TLER s Lg,_.f[.__.a_.a:

with  the defendafﬂt, ranging from an absolute discharge to detention in

T T Y s @Bl Lol s
hospital ‘(Criminal. l’i‘i'ocedure (Insanity and  Unfimess - to Plead) - -
Obwsley LS,r’-s lj-j')-’l—’ o=l o S ST PR VN

Act 1991).
06 144
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Did not know the nature and quality of the act’- this  refers -
3 g eUl C—als K) s..-AS JQF

to - the physical nature of the act, not its legal - or '-.ﬁloral stafus. This

G S R " VIR g T PR WY RS}

‘requirement -~ is met where  the defendant is . either’ acting
RS R TP E o o+ L b e
as an  unconscious  autornaton (as in Kemp  where '

O K0 Wi bl SoKT 5 s Sl

the arteriosclerosis caused a mental blackout) - or where he
Ol s Sl K s e b Sk

was suffering  from insane delusions  (e.g. cutting someone’s throat
seloger Slaag  Jla Oy - P s
he ' A loaf of bread).
Lol ey S 5 wibe ol o e OB

SRt 3

under the delusion that he  was slicing

13 050 s 55 e 4[5 50] e 55 8T Jus S 5 cnle 5140 @
S O e 535 e ool ol B ol B L i ey
| ol i Sl [ote] a5 303 53 45 6,501 S o Jos o8TG tslo ol

25803 1 15 510 e i 1A oS ol Lo g e Sk Sph L o sl
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Did not know that it was wrong- wrong, m this context, means

A Level And As Level Law 5, 5 Jaillloins 4oa 5 @ OY

Some definitions

U':I :_)‘: nJLﬂ

S a\S‘ iy d‘ oLzl ';L:;:,l 22 gl Cew s

c_gnt:ary o laW . R v.  Windle [1952]). This requirement

S 08 I e Juy V40T o b

bozorgmehr.sellfile.ir

e Sl .
Defect -of reason: the defen’d%xnt must have been totally . deprived
oes L Jae s Lot e s pI e

of the power to reason (R. v. Clarke (1972)).

51 w8 e e o S35 Vavy

'|i‘§'. JJJL'U@J.:
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: . LOAYY)SMS
cd L 0 . .",.".-

) Dlsease of the mm@- this s not lumted to recognised mental

Tl TS s e W e i,
illnesses,  but includes any disease or intemmal factor which
Shsler oL oyt bl 65a la b i Rl S
impairs mental  function, and has been held to include
Ao rgma gD 3 Shes s “Swl'—";’J}-‘-’ e Jobd
arteriosclerosis (R. V. Kemp - [1957]), epxlepsy (R. v. [1983)),

‘gf:'lb":' _ | a5 '_'J_}D 4__,\; g__,....S \‘\QV‘ CJJ \..,J_,JAL:LG YAV

diabetes  (R. v. Henessy [1989]), and somnambulism . (R. . .
T L e L T N A

Burgess [1991]). Thus, it s a far broader notion than simply

Y YT of

ol O Ale K S it e S el
mental illness or diseases of the brain.
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the detention of . those who, though they are not
cdlash S S a5 et R

criminally ~ responsible  their  actions, do remain a threat.

S S s 5l J s Ol Jlsl sad e SO Ldg

0552 5 S 0 ploss (o ol f

»451.:._7 pS 4y e Jol 4S5 1 C...ul(v_@.o{)_,;é‘-_,uf:l)wly_,l_.‘ o mbes
j‘-:lf\-"-’ Gt s Gl L) s 555 s ol oS a e 000 35 0
WS 35 1S a5 syl g Sl el st 043 3BT L oS el Ll 4 B0
Lo editems OlENeel Jgts (6,08 Lo 51T 4.>=.J.§‘4S RS- 1 T P P
' A :"’Jj:'u.'“ P s

Unfortunately, - the principles evolved to implement  this  policy

alowlie Jj..al [ -u‘l)l L;‘J" LsL*"l L’J'-'-I C,..aL_...v
(primarily ~ the intemal/ external cause distinction) has led to
Goes J.'u_g)> k;;_gj._.a cde )J_Lﬂ-‘- C._ullo.l.i_,?v.'.o 4
some undesirable  consequences, e.g.  the categorisation of conditions
such as epilepsy and diabetes as insanity, and to ~  some
Lt ¢ B Cobs T Ol EPES g VR
(arguably) unsustainable  distinctions, = e.g. between the situations

GrSlimy e Joms B2 oAb o= Sbanss
ir_l_ Quick and Hennessy.
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A Level And As Level Law [} 5; 5 (BillicaS 4ea 5 @ OF

is met where, although  the defendant lmew " what he
59 o0 J“"l" Sl '471-_,§l e LI L ol
was doing, he . was suffering from insane delusions that,  if true,
REER (al>ui s 300 G'U 51 J-_-‘Tdy C.‘JL..A_,J a5 S50 3> St

would have made - his conduct lawful (eg. where the defendlant

sSml G e g6 Jh Sl L e

kills in "self.defence” while  suffering  from = the delusion  that

B L I S I N

Pt

_the victim is | an assassin sent to  kill  him).

RN

_’!v
4

o LS obt..u)ﬁ &[ﬂ * -

[ 5551 0B O3 imy Ll oy ol 53 g oLiH [ Jos] 01 53 53 8T S0 @
Gl o e o 1S 350 o Joolm ol b2 o (VAOT] Jtigs ade 255
)y g2 R 45).7"3&"" C_'U L;):»TL)_):.;_- QM)J)‘\JM.LAJL;o (:L>_=J|-L5J154>7-_5145
uﬂ;'r..:l] ;‘,>-_)‘ tb)_)>r_€;a45&l9- LJ\LGJ)LJ)DJSJ.A‘};‘- ‘};yu l)u:.l.m;bw

Cealia b gl 2 iS gl aS el B JU 3 S a5l 5 ST 5508 e L [ 500

[ Fr o(cgd.{ "U/L/‘l . \:":;ﬂj»c‘v)_‘oﬂ "

The Relationship  between * Automatism - and  Insamity v, .

B, o Soska Ty o

automatism  and  insanity  is

The distinction - between important.

sls m SWVode 5 e o e
because  while the former resu]tsv in . an acquiﬁal; -the latter -
ey S S S e w5 >
results  in the special = verdict. The purpose (or policy) behind = this
Syh g e 4 ol oS> s Lol by ol

to allow those whose mental condition does not represent:

distinction  is

Pl e w bl Gl s gy kil

the public to . go free,  while . permitting
A I

a  continuing danger to

S el A sl e
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'appropriateé property belonging to another in the honest, though mistaken,.
Werla e gl 4 G5 L O a9 ozl (s 51

belief  that it s his. This . applies  whether he mistook

e O T R PRl xS oLzt

‘the property  for E own or whether, due to a mistaken belief

S B R AT R
regarding  the civil  law - concemning  the transfer of ownership, he
sl Sl Gy agan s Jlil Sl s

-honestly  thought  the property was now - his-  -these are  both
Wbolee " peas Ju Sy 58 e Ll AZes 5y a

mistakes of *© fact, However, it would not be a 'défence to argue
il i S O dal I R o BTN NRYS

_that E honestly,  though mistakenly, believed it was not

S5 able  as a bladl  Sopnbepl, ol s

against the law to appropriate  someone else’s property-l this js a
B PSla jani & Ju ol el (S

“inistake of law.
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A Level And As Level Law ;)55 3 Jbilllemins daa 3 @ 05

A better approach  might be to have a single defence resulting
K A FECE SR WV & X - [T SRV gos L e

in a special .verdict of "not guilty by reason of automatism", thereby.

S oy > A T )

allowing the court discretion to deal withthe individual in the most appropriate
Slel Sl

e Sk e L ke

way, following consideration of medical and -social reports.  The courts have,
u::_;_) S bl l u.{.:ﬁ '3 ‘;GL:::-\ Qu)bf LaalSsls Ll

however, made it clear that any such development must - be legislative,

ool el Lol o2n 8 e gy B L L S5

rather than judicial (R. v. Sullivan (1983)).
€ 1 abd Sl e Old,l VaAY

o S T o5 oS ‘*-’.;’“‘ A5 Al s Sy Rl ol (S Sz by, K
Sy S el L0 Lo yn i 45 3L 0, S s
3 S Sy DB [ o 55 L] by i bis L LaolS3ls 4 st
£5 50 S Bl 2y, 1, e oyl lanlSils EYESPR LU U SO BT
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Mistake .. = .., . o
—_—— 7 i - R Yy
- elbugl

A mistake of . fact  (but not of law) may operate as a
Friy bl WS Mg LS Ol S

S el

defence  where, as a result of the mistake, the defendant - did not form

ghs 4 gl s FENCEN sl P b azsly
the required ' mens rea, - eg. it is not theft.” when - a person
e5Y Sswe e e Ol O s B S Gy 5 S e
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- negligence, the mistake must be both, honest and reasonmable. The law
appalos RERY Ahoash e aBale PR POV By

will not invest  the reasonable man  with the defendant’s unreasonable
3, Sl g pllasl b lizs i e B pores ’ J sine i

. mistake.
bzl

Obedt 0506 w2l ool b il n D) AU L 3Y Sy e S e @

N .J;J_h;ﬁ "U";H)ﬂ:‘“ J}E.n.aj_.& al.::.f:‘;J:)‘.a.Za
Where . the offence - i3 ome of stnct liability (see above),
Sale o L e Sl S wdSpe, G4

mistake is no defencs, even where both honest and reasonable.

aL“.ua 395 00 s Elbs s S e wbole ay J gixs

Pgmres ¢ L2l (G50 4 dS 20 ) Al Gllas Cdpin b g o Sl ©
: A5l Jsien o 5 ilalo oa ST o 50k

o ‘Mistakc is no defence  where _1_t_ results  from  voluntary
olnilop3e Al els WSl of asb st okl
, intoxication {R. v. O’Grady 1987)). -
= ey als L;.sbff V4AY

'“:-L”LZJ,SQILS_}&J])JJJJAJJL‘J;;&A.LJQ&;Q;%I e 512U Sl oLzl @

(VAAV] (g5t 5T

Imtoxication

(el

Whether intoxication (by .dn'nlx or . drugs)  should be - a

LT el S Gkl cste b LA WL s g S

A Level And As Level Law () 55 3  JBallloas dan 5 @ DA

e S oL2B S o)

S

In all cases the mistake must be an ‘honest one. In some cases it

3 aen by ozl BL L K wbals L3 s Ea syl O

)

must  also be reasonable. The present position was established . in -

By e L T S5S Swds XS
R, v. Williams (1987): ;
s ade sellis  VAAY f

LU cromns OF o35l 50 20 50 Al BBsLo oLzil Kyl L3l aslpe aen s

A S (VAAY) el ade S o [5580] 5o ded Cond 5L U pne

Where the mens rea required is  either intention or subjective
Sl Gl e oY Lk L as L
recklessness,  the mistake need only be . hb‘nest; There is no

2l oLzl Ced ¥ kB L <Ble G

requirement that it also  be reasonable though the less reasonable

IP B0l pimes L dgin ST 250 e ke

the mistake, the less likely a jury is to believe it . was

oLzt GeS  Jlml K whawole Saepsbole Of an

honestly made.

olasls A:.'s_,fc,')}.p
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Where the mens rea required is either objective; recklessness . or
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Involuntary intoxication . = =,
sllus e T e T

A A

This is where the person is either forced to consume the xntoxu:atmc

A Level And As Level Law ) 5, 5 Jallloias dea 5 @ #-

defence  raises a dilemma between - policy and principle. . As

Sl el Sl Lasi L e e JSJ,..:A ekSea

substance against their, will, or where they consume 1t m complete
~esle u..s)L:-_,.: ols J.. L 4Su.-b- lg.yl LSS e bulL: L}alS

ignorance of its intoxicating properties  (e.g. - where a. sofi drink

(s ekl K ik = o Na, 5 el olge
_a matter of policy, it s wrong that an mtoxncated offender should

_be able to avoid - responsibility for their  actions - simply

Jor A e Gl Jlesly GGl K ok ity

“has been spiked with alcohol). = Intoxication "~ is not . involuntary

.x_zbo.u. Lyl L Jsa e 3 gadi o ot gumen wble
. where _a person  voluntarily consumes; a substance: knowing it
Salr S el @bl Boada K% ol Syl le o

to be intoxicating, but is mistaken asto its strength (R. v. Allen
At elSees W aSadzi S N DB oy Al il
[1988)). - |
CY4AA

gs..\bl ‘,.m (s

S S e O 1y 0 Cn ele B e de‘db- y
Sealr e L) 05 G Bl L;'ngfJ;J,lsLJ.g,.Ll)uu Sl
dleau‘_g.»l_, )_,Ja_.uaa.,.&«sd,b- NERA PSR- .L»JJ;,.‘JQIL.[._DL u.:.L._,,y&
N 2030 53 Lal A3y a0 S e [3Le] 0 Sl crlobc.L.SJa G e

{[VAAAT i RPRC P [LS}“’])’J""‘;;“ e ($3h1,8 e (kS g oLl

Involuntary intoxication is a defence/‘ to  any crime where,
LSD[)!)'.J' Lgma »,fu,uw S T EB"./ VWl A ey &S

taking - ﬁ intoxicated state into account, the defendant did not form
apba S s o R E - s S A azsle

the required mens rea R. L Sheehan (1975]; R. V. Pordage'v.

o\_hsy»,«fu e I L\ R PR P

.L:va _).\L; A+ _'}‘ 39 o_).ﬂ:-_ C.-:J}‘-'.A (.:\l_ﬂ BE) uL: JL«.D‘ L;}L.u 4 -

because of their intoxicafion. As a matter of principle, however,

Jdaa, ol 1l g Ol S Eo 3 Sob Sl
there can be no ~idoubt - that intoxication can prevent.  someone
DMLsers  ma TGk S g Blgp apdgle jases
forming the required mensrea. In an attempt to _ Tesolve " this, this,
JEE Y e 5 S AN gl T ol
the law has developed  principles based partly. on the distinction

058 Calebay  Jeol A2l e gllNlt ke

between  voluntary  and -involuntary intoxication, and partly  ‘upon
T e TN ) bl e 3 kit

-the type of offence committed.
& p:- Ll S

) o (s
Lot W o5 Cogmms gls G L (sienlgn b og,e 30k 51 i LT o5
b Sl gl g S Dl XS on sl Jood 5 sy o b 0l b5 S
sl ol 53 A s 51 3L o Ll s s S S it [ ef]
Jﬁjéxoj@‘gu!tﬂy.&djuuﬁ$@.b‘,_)ajilag;fAL»-ud:..;J.J_L, .
u_lfLa_’)awd‘o_)l.Lv‘b-tSoéb wj., 1_) \_;;).p‘ ufb [C)..a}n] J‘J}(S‘JJ

"\“"L'J‘ ubu&) fJ"f_)"I’J‘*‘°JlJ"‘L)L§J|J|J‘;JL5‘>‘)‘W
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- crime  and  @ll * offefices where® the mens rea  extends  beyond

f‘_)’." S ‘_;.,Lej J«.ﬂ_):- FLY S5ra e 'L"’Lic,? 2alal 6‘))

the actus rens (crimes of ulterior intent, e.g. the mens rea of theft

&3l jsie el 2l S Il e e 05,
extends bey;ﬁnd - the dishonesty of the appropriation because of
RO u"f‘j sbs G g =l s
the additional  requirement of an  intention to. penﬁanetly depri.ve)‘.
St 2 T w0380 e
© Crimes of basic  intent include 311 other  crimes, inéluding

‘-:;cl"’L‘l s Ly Jols aan Koo L= dlamce

b yh eus
ol el oy o LS o a1 glosbe (53051 ) oy e S oS Gl o 3
N TER .,)_g_iLB EXTI )Ug:;i S gy shiten) Sl 3 5L e oS s [a3L4]
FMJM;‘J&,Q\A o e o BLES s S (6311 5 5hay 45 aymn gls |y 5 2aS
f',-vddwflf&j[lf;] S e LY WP Y- NENGRCH PR S P
U J..i.ui_,;’- ,,;JM Sloea CL" S O g ‘_;:_IJ:. o 3 Ul .&;1 NI PRI NT

‘_«_.:Lvrv.v[r? ([\ q;(\] JOLT..:JA:,LG g...j_,: ﬁ[\qu] é__s})u -‘L_J.G s Lﬁ'd: [n.\.u_}f_-l)

PR “'SL;“-H_;’.' (jALoJJ £ Li._v H)lﬁ_}l le_/.; Solelas! A__JS‘M J.‘.; J»LJ: u.p\;‘-

e gl s 5] u”L" b L (._.l_).>-) Aol e wslsl ool pate (Glhg 4 Ol g pme

r_sjh_ﬁulﬁu| ‘1’_]-':’ Dyee ) %}L.e_"'_)b C»_-:m_}..» L;l_)_gbﬁa.;-)..d 6_9.1.&]..’2;9

o Jol [ele e g} bl by B 5 e (Wl S mnS el 038
g g oo b B e o8]

A Level Ared As Level Law 135 5 JBMllcnldaa s B FY

[1975]).
Y4vo

03] e &J_fjﬁ_})agllé_.» db;d@ﬂJ_&L{;ﬁﬁJgsb\ﬁ&g
g [5501) 33 Sien A s A3l il |y Y (5 e e e [0S 50 50
([\‘\VD] C:, e q3> [6j;; 14V0] ola S ale

“:“l‘\_.

Voluntary mtoxncatnon 9' T | :
6“""' ‘:-U-HA 7 :.. s L -,“1;} PR
This s where wa ' person volumanly CONsumss a  substance,

fJ‘L‘ Sl 45(;_‘;' g,<4_ u.a)v_:- (5"‘)] J:u J.SUJJJ.&;‘- ‘-S-L oﬁ_b

koowing it to be intoxicating. While. (as might be expected)
St oo boof Azl cdiSios S s Sy kil a0 szt

" the law shows - less sympathy for the voluntarily intoxicated offender, this

;)?JG dns e DL (5268 (g3den gl obl ) aJ-_iVC,._._A‘ g o

may  still be a defence ‘where, taking his intoxicated state ’

Cel S (..b)_}..h>_9.:u_)}...:r.ag_<._v CGA_" ASJ:L;- ;_,....A...s_;d..-l ‘ L}:""" NP

into account, he did not form the required mens rea. Whether it will, insuch

Jla_u B )\ | A.._.o\.b f_,Y J....a—F ! ' AK..J ul.l.hb:-_).}u,_;-
circumstances,  be allowed a8 a defence depends  upon
P A5 et flee Olgs N 8.:.: syl ui-“' o
the type of offence committed. Voluntary intoxication . may’ be
C_y . e o__;lg.?_)l . &bl s ‘ st ug‘*‘ .L::L

a defence: to  crimes of specific intent, but not to crimes of basic

Seofs sl gl e s W s sl Pl U

_intent (DPP - v. Majewski [1976]; R. v Lipman  (1969)).

5 g e Sl AV 2l ade e 180

crimes of specific intent  include: ;murder, all attempts to commit a

Sl el oS JJJJUJJALA W B eled Sl sl u&)|_§,'
g
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.-is consumed  in pursuance of bona  fide medical  ftreatment  or

>4 o b T s Stn e L
prescription.  This  applies  where the effect of the substance . js
oS bl spiadlel S A osla Al e
usually  sedative or stabilising, provided the defendant  -was ﬁot
V_,w g:’”(’bi L: .n-L’SJ)ls.h &i .b}.:ub ' V'G;“ .L'LL:
subjecti‘v'ely" -reckless to a sk the substance might
' ‘ u..h: J_,Ja.f .bl:.':-lu.r DA l—i’ J.h>- oola ol u-i“-"

induce:  aggressive, unpredictable uncontrollable conauct R.

ALl elg Lty
V. Bailey {1983; R. V- Hardie [1984]). The substance concemed

0
Ll JJJJ{LBJ:J— )tj) . \LJJ)

wle - LL o vaar q,; oo ool VaAY o3le e

need not have been med;cally prescnbed..

Y bl S kT

st‘w‘ui“-‘d-") [b'ﬂ-‘-"b_,,w]wm-:-b‘;uﬁlwwe

. ‘uf‘a.awu_..:-bu_g_aﬂf_yubwwwbnuwoJLo-tSu,aJ;-&JA
Jolaze b el TY s ol oS 558 ' Il b ol .\.ﬂgcu)&;;yw'

wlﬂuddlabb;ﬁ}w:&)bws_))bw&i LJ“M.L.NLL;» oS

“**'-:'(‘Jy“-l’_}_-.'f osba .[\‘\A\‘] Ls:)l.a-t:l.pc.l_,: t[\‘\/\\"] b ale S [ ea])

il e g K55 k51

Incapacity) . ...

. Cl:l.’.h"s-\b K .
-~ The position‘: regarding  the criminal capacity of . minors s
T ey oo 53 SAS Sl e Slews)le

Chlldren under; 10 years of age are not crirm'ﬁally responsible for
oS TS Y I T T SAS K g

A Level And As Level Law 5155 5 JSillleas tan s @ #F

There are . two further points regarding intoxication that we should ,

:_)b:J:_-_, 32 4'<£5 Cg..u .u.o_,..a;LJQ- ' —_ 45 L. - J.:l.!

note:

=Sar g

PR L
.r1;54;_-)3[o'|q]d._-LgLe-tS;)b:_,::-JL;:...aup_,.a;'-_,aJ&: <SS s
x i

Dutch courage-; voluntary intoxication willnot be a ..defence to
- —— et m———— e

N e T RPRY o RTINS

crimes of - specific intent  where the defendant,  having.  formed

e 7 ol o

the intention to ' commit  the crime, becomes  intoxicated {in order to

e IS e > G e

.. _ /
overcome  sober inhibitions (i.e. to acquire -~ Dutch courage) that
e Y FCAUR PR P, s

: : : !
would otherwise prevent him from camrying out that intention
bl e u)g_,lj_; s S L sl plnil of . s
(Attorney General for Northem  Ireland v. Gallagher  [1963]).
olsls - Js JEe Wl e SYED  asy
- . Ia‘ .
L

o S 53l s [ e G b 1555 ol sl sa Coloni @
00,8 ke Gl s A1 A 5,8 S5 Sl ey e Sl ol s
S b i ok 5348 (il St 0,51 oty 5l ) Sl il
Js olewsts [L;,;;])J#MIJs,; U335 o s B la o a3l L el

; QVAFY] SV ade Lt 1

Bona fide medical treatment- voluntary intoxication may

e e ;i—:‘,f. andleo sohi st Sl 1 Sa

“be a defence to any crime where the intoxicating  substance

.LJL! Z_ tb) LSIJ" I ‘.;4).7- PLY a—UQSC.-—.{r_ ools
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approaches to

might be expectéd, there are important  differences  in
b}_;(ja _)IL‘_,»‘ é_)'.! S5 el - L;\JM.:JJU: o le.hoj:'.i
the punishment of young and adult offenders.
Shlaes e s IS e

N . ST A P o2 A5 A [dl] s e VL OIS S@

Laf sl JJL§ SraeS St gt (TVF a5ls VAYA [ saa] S 30T Oels
5 Ol g s Slls (glae 5nd ) ot ool oo, e L) 45‘5“)#\.@
.))‘) b_/n}_-_g dL...f_)J.v

Duress ", ..,
sl - o

A person may have a defence where they can show

S u&;, S Shasl b,y S g Sale Wl wly amsel

they were fo;Ecd to commit the crime because of threats made

e N I e bl Sy 8o ,0
to thera - by  another person. This is known as acting

4 ‘;—ﬁ-——d Ll‘o.:| o l’:"‘.d‘/r_‘- _/.ia_)‘ J4>(_:l U'-'-‘ sl c-‘%};sua ,:)l)..vu o oS r‘.;\;l

under duress. . For this defence to be successful, the defendant must
oS WS sl gl s Wl pelodg s AL
_show:; '
A8 ks

ol,si

d.‘ﬁ_fubuwjusu&u Bl g5t gl K 51 el (e it K
G e 5y e 4,8 e Dl b 5 s o S A e
Sl o 5105l a8l 5Ly el s pmn o] ST oo 0135 (I sy sl Ko

S ol Ll e 2L

i emsteids dFnd

A Level And As Level Law (g, 5 JilllcsS das 5 8 £F

their actions (Children and Young Persons Act 1963, section . 16).

ols ol QlS(;,S s Ol LebRil 5gB VAPT b VP
Ay ’ ]

* They are presumed incapable of forming mens rea. . However, the courts

" the presumption of

W S 2p 86 S5 e, U oSlows
and local authorities. do have powets outside the criminal - law to.

5 e Slelaa Ll Shlesl sl G S5 REPYERT
deal with such children. Fur-thennc;re, where  a  child under ten
o Sdey i S8 ssheds Sglr S S 5 e

commits an offence at the instigation of an - aduit, the adult
S, S e S S IS S

may be liable . - through- ‘ . the innocent /égéncy of . the child.
cod S 55 Jptee dauly T ab Sl So8
CA:_LL&' pas

!_j‘;,._...:' -JLP)\.;.JL;Jst ‘u;p_}_v.-_))w ._5

g.by.»,(_;a mﬁdwrz.GJ.g__»JsbLg)‘.\Q?Y’ uw]p!ﬂ_b_pbbﬂjule}s

JL..;)JJ& &qu M[JL.J] ebJ_v_) db‘}s& ASO.»L% m_;)b'u_..b)‘b Jlﬁ}su,,_.

>w[4..>-L...-]d,.....~»6>_,S

(following the abolifion of

3l Ay Y

Children
By

&w o: J_,)br

doli incapax- Crime and Disorder Act

oEA S Sl e A0l e s DL 56
1998, section 34) full criminal resi:onsilﬁility,. However,  as
V444 el TY LS (g S o e Ll S 4 Slen
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D) e[\.‘\AY]rLaIJlS«:l; S35 525)) .3 525 00l gl btz FRVTERRAN S >3
' AVAAL] s laale C_J_,:

This " defence - is also avai]able -where the threat of death or serious

’ .ihqu_ aimed not at  the defendant  himself, but

PR Ceddi g, S s e Lo e 5 gt jroes

~at someone This is  whom he is under a duty to-protect. . This
R T Coldib asclo o

obviously ~includes members of his  family and may, in

el Bl U ols O G T T

" appropriate circumstances, .  include strangers, e.g. where an

- byl N O FR Y

- ammed robber  threatens  the life of _a customer in order to force
SR canalNCT R Y L5 % S Sl 038 e

bank casl_ner t0 hand over money.

a

g—da_,.a[r.é...n]_,‘ASu...SJ.hbw&@be@éﬁubwbrq@

\ duulwm,_;uu,ad,u ol sw.wum,.,),,@uu. wu,,nfl,

u:lb(}.,_,au)j.h..a«_.&b)l.b_,u&ubjs_,w,_glfcl..od_)l.u&;aSu..b-

J.S,_;B.L:.Lg.vbu &‘;.LU.JJJ '

@'thé defendant  had an opportunity = before the comimission of the offence

.'W ) b S e s A5, e

to. avoid the threatened  consequences  (R.. v. Hudson and

A Level And As Level Law 3, Ul:m.l.“c.\a.‘; dans B FA

o that he was (or may  have been) forced to act as he did :
LY _9‘ Sy b wluga.o .L.al.; 03 5 J_,au 4 "J.e.b 45 _" J\beul

because, as a result of what he reasonably  believed the threate_ner‘

b5 D Segl 8 gl ik 3P ook - eASh g

to "have said or done, he had good. reason to fear that if he

Sedooh @ L el ST S o s el s S S

did not act in ‘this  way, the threatenér would kill him or cause

R g T N TYRYE T N

him serious. phj‘sica] injury; and

sle .xi.l.b | T 3
4.>;..;)3¢‘f_)b‘3fl>ul_5‘45éwd.;.(wba)_}.nwl &oﬁb))_};),_}.m;lds@
L;)?J—J)_,hwlozbr@lbkgou&waﬁwl}bﬂ“}}l&ﬂﬁwl

"-L-ddﬁjl‘ﬂ.l‘jlw.fbnl»d MJ.&W

¢

® that a :‘l"easonable © man, acting in the cir.éurfgstances' as -
LN VI S L P | Yl s J
the defendant _.r_e'aso_na_bly .- believed them to b‘;é and
R Usbme gk Sl ol el b et s, LL

sharing  those characteristics of the defendant that would  influence:

LS i ol ::_:::L;’L’u;}u ("e"‘ RISV PE I

the effect of the threat upon him, would not bave responded - differently.

"l .Lv.Lg,‘ 4.:\._...._.: »Jl b}.:n:‘b'culi ) JJL&‘JJJ’-!
(R. . v. Graham ' [1982] R. v. Howe [1986]). '

s ade pLeblS 1 VAAT q,aw s 14af

WTGJJLJJ%JW o S s Ll 0 3 e 51 S, S0

e S Sl S S g Sl S Olea Ly A 42205 5 1
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by . another -person, but in response to the circumstances in  which
g Ko e S s C‘"L; 4 dl?‘_’tujl o S

he finds  himself (R v, Conway (1988);. R. v. ‘Martin (1989)).
T Bl Gisgt Zigs ale S0 VM s wle S5L 14AQ

The causative circumstances must be . external . to the defendant

sligh G il ghesl b sk uwb- 4o g
R. V. Rodger (1998)). Therefore, - this  defence is subject to
s ade g 144 ol et gl AL . &b

(e

the same two-part  (subjective/ Ob_]eCthE) test and the same limitations

Oben l‘;uz._.}_)b Bd u:'."’ Slas 3 Olen Lac,..::’_,..‘l;.n
as v the defence of  duress by - threats (see above).
b gl ClS Wy Slnag 4 LS ¢ G

= Solaust

QVAAY) il 5 Jals 4..1,—;..\_9:[6_,;.5]):\IJJ:yj)iJa.;lsJyﬁ {al.ofbac..a

a‘.{‘ L)l}...._p ULG a5 laz w_)bb_)]}-b_.al Cbb_)l L.G"JJ""A‘_}S“’ PS‘JU Ls|

rbu‘@h_.oéjjawfk):bduw_guﬂ J_’—-«ldﬂb)l‘dldl_’}‘jtl.ﬂj‘)lwb
J-i.'b u.@—_w .bfu;UJqul-LJ.éa bw))‘b[ul] ;wlb.‘.« ).}ML;LQJ

‘ LLQ—AJ}D[&}&)])W‘UL‘JJUD&_}‘U'JQ 45L5Jlj>|Jtijl4..'c.dL_)>4§L

@wmwdwwmyutw ([VAART ke ade s TVAAA] (5 5018
Oloce (5 215 s (V48] Lo, ade [EFERPREIR f)\,»ﬁv,
s o513 U5l AL e iy siome Slan (u__; 1 5B3) s 33 5l

(555 4 A58 6 gmy)) g

EFFE I

5 Self- dfeﬁ‘emacb (and its variations)

KRS }ﬂ Pba 8 Gl &i}aﬂ

Where a° person - is faced with  a (vzolent . unlawful or indecent

S ol qu_ e Dgh pazlee | ._{, O"‘"" L;._,;bfp L S S

A Level And As Level Law 3} 55 ¢ JSiMosS dan 3 B Y-

Taylor [1971];

LG Ay

[i5523]) s Dbt s 55 4n gl 516 bl s 3 e SIS S e ©

(D AVATLLE 505 pm e s

_the?sdurce of the threat is 4n organization (eg. a ° criminal
o D T S O O T

\_‘g'angr.irl terrorist . group) which the defendant j(;ined voluntarily “and

B T AT sy Ao Gl by

"with the knowledge that threats c';f this kind mwht be made (R.

4.{.;‘ u.ol.l.v.l.«a _)l u..i ty gT.ulngu QJ—SLJ)JAJ ;J_’b‘

Ch

v. Sharp [1987)); N
Tade ol VAV -

WAS(WJJJJA)JSLQ[)&QL&-JJL LJLJ‘)‘_,.&J)-PLL)L#J[—J&).IJJ.@JCM@

L_J)_y.pw‘ ,g.ut:yu. Jl‘-;ll.aLJu\.éJ 4.{4‘4.:(..1.5‘.:).1_# “"‘L’[')‘J“‘]&‘ﬂ) _)jlz;
«([VaAV] V_FLJ-L.LP&_JJJ[L;JGD])Q‘;&

There is rno general defence of  necessity (R v. ‘Dudley and
ERISVEPey = (L; gUs o Lk e ade sl 3

Stephens 1884 However, the courts have recognised 2 limited form

szl YAAY L Slw dlerll caadye S sk S
of necessity defence, often refemed  to as duress of
S ksl gis LB sl o ol alS A
circumstances. This covers situations where the defendant -
Jlri;&—l‘a;‘— u'li J{._fwf_): L;_;_Lht.'..:a..pj PLY ) r.g:.a
" has been forced to act, not  as a result of threats made
Sl oddspme 4 Jadplndl W S )2 Clldg 4B S,
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. regarded  as

VY &8 Do 58a

(055 4 S £ ) A2y (31 2em a5 oLzl Salr Sa) asbalzil.

o the time available to the defendant to consider what to do
s e gy g

Jo L}"‘)J'-'- 454.”01 J.AAL;G r‘aﬁ‘

. (Palmer V. R (1971)).

b e S, vave
. *i"';n-”ﬁ [5583]) das o planil 45 4] o 3 e Sl w2y LB ol @
| DAY Iy

Thus, _a_ decision to touse force or a degree of force used
’ UJJJLJ Lgl r-w..a.u LY jloéLt—rl BX3] L_v .Lglt\’.-_).) _)l Y3 % - ;Jli.;.ul

which may . appear unreasonable with  hindsight may be

o« ) wfuiu Ll Ly ik 2 b SRl el S 34

gar reasonable - when the circumstances as
i Ol gny ik 'JI’,;-I_,CLa_,l oS sl &
the defendant  believed  them to be and the time  available for

M e G b, o

.‘S;;Df" 2?

s BB 6l

reflecti ] .
ection  are taken. into account.

T e

w‘u.io_n d.Se.L..a oDLLw'J_’le leU-JD L.I_)JJ_)' ODL‘.-—.U"\—I(’-AA'.Q_IUJIJJL‘J
J"’H&L&L‘[oﬂu u'wwiug.«_owbbbbbljbudk_ar&

-

a,.fjlj_a J-TEW [.L?_.I).... Ol e Osls & J.a.)lu..ﬁp Sl w2

There is Lo' requirement that the degrée of force wused be objectively
e 3™ s Ol 02 G Wl ek

Mﬁﬂ' o that threatened, or that the defendant sought
VT we VS T o Toos

Jassault, he  may

A Level And As Level Law b5, o Jaillens daa 5 @ VY

be justified m using  force m self-defence to

d-é.’ Jl l_-—-dlug.u.ﬂ b}u 4.;-_,; BE) _)lcéu....«‘ J83 - o J?Jld.sé L;‘J.y

repel that assault. Both - the ‘decision to "use force and the degree of

6: uT o= r.h (.,@..a;' 4 jl salazol BE3) r.m_, . %;‘-);

force used must be (objectively) reasonable in- the circumstances as

03 WU b el ek Jsiee 50 sl S

he (subjectively) believed them to be (R. v. Williams (1987); . R..

S sk e lgle Wl oo bl VAAV ol

V. owino {1995). In deciding the question of reasonableness . regarding

e sl N80 s Ero s Doy dgine  yogast 45
both . issues, _ the following  factors must. ‘be taken into account:
B e 7 L Al 55005 B

Lt (O elos! 9) s> 3l glda

ALY 25 or e SomBU b 08,05 2t i 5 L it Sl
o b :_,.ﬂao-fa.Lo.a-uleALgl >)>-Jltl»);,_;_))lo>l.4_..-| 33 Tl S

J_,L—t)}lddx:_u‘f.«)b (6..&_))1:;)..\.&'u‘))&)‘,)o-);r.h});_)_ﬂnuulm

v...J_,:» Y] el e q,;[h;f.;]).uu Jpine 2L LT a4y diten (b
A3 Jelee cdiess n)JAu.a_,..a))J u:_,.»d_,.w F o 5n et 52 [\‘\'\b]yj«.l_p‘
12,6803 e L

the circumstances as the defendant honestly believed them to be,
Sl sglosl s ot SBsls dier Agla st

even if this belief was mistaken (except where the mistake was due to

o= AU o Sl CLAE L Sab Wl L s
voluntary 'intoxication-v " see above);
bl S aRSEen, G

JLI...P‘ U"l;l c.l_dbux.u..u‘.gﬂb[w:-] MLQDLJW‘KSQNJ’JJCL&J‘@
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in the jawful arrest of offenders or suspected offenders or of persons

a SHE Sl e b OB e L el

unlawfolly st large."
PEPLEP SRP Y

po 6 edizg o phasl

oA (V) eola oot 5505 plis ol VAPV [ seme] o3l 050 o pe
. :.s_,bu,.a

5 Sy 3 el O 5o o yled aslizal o 5,5 Oy 51 sl e Gt K
S STl O e o U e 3538 B3 4y SS 656 0 L r
Al et S8 sk s S sk pelBSI [ 5L

This ‘clearly Ea_s_ considerable overiap with gelf-defence and its variants
ol rses b ‘ﬁ;&.l; SLEt L gy tedlis 50 01 gyl

(outlined  above) end its application . s governed by the same
25 G s ol 3l Wb CueSb-cos Sles

principles. ' | |
Jaeol

35018 53,0 (B35, S10) O plii 5 pan 55 b g 5 B A3 55 0
..L.::Lda ;J)_..al ‘)Lo.hw.es' - - Co -QT

Consent of the vietim

N YR Y )
Generaliy, consent of the victim is no defence. = However,
’lﬁ_.,a»-’? s:.«.:v_La_) ‘-5.:\;_):'5 D_,s..i'rw.; [ Clﬁ: . Lot
~there may be a defence to a  charge of common
Ab azdls 3 oy o S LSJ_ gus 4 Ca-l_, S5 elest sl
cassawlt . where . it is shown both that the victim consented - and that

el Sose s asa Ul oS G mibols, e S

ERROIPHEY

e

A Level And As Level Law [\l 55 5  JSilonS 4sa 5 @ VY

‘to retreat or avoid the confrontation (R, v. Bird (1985)). These .

tide L okl gl g ale 3y VM0 g
are simply factors to be taken into account in dcciding_ whether
Lioa Gre e 5,8 0 5l e 5 o Lias
the defendant’s conduct was reasonable.

o BL SISt sk

R s e T e s azdy S\ 55 Olen <8 s 315 0
5 ade s [g5e]) Asb [l OTL) agrl o Sl felide 200)3 (e

[.~>-Lj:_,JL;AL:,»W)L%L!&\MJ;ASMJLA&bﬂL@J [YaAo] .
b e

1
I

Using  force in defence of others or in defence of propcrty is .

Seslizad g3 e g K ut;,; Lo gl T di b

govemned the same principles  outlined.  above.

ConS o s Sl J gl < SV P TS

"I
js.l.a dﬂ‘ QL&A w@Sl}-wucd\yh)\ CUJ_))L-Q\Jg;a)‘t\.BJ_)Q)_DJ‘ o)l.ﬂ....ux
: .L.»L‘L;a EYURE

Acting in the Prevention of Crime
N TN T

This is a statutory defence under the Crime Act 1967. Section -

u._vl Coit &-_l' u.:yﬁ . tb.) w—yb r_ﬂJ:- :)_}.1‘3 \t\;v ~odla

3 (1) provides
\ ( Jbtj‘ _)jl.a
"A person may use such force as s reasonable. in

& uﬁ:w | uio.n J‘ JJLu e)‘.ﬂ...»‘ QL:- ua_},.r ‘S J-aLv ‘;an.n 33

the c1rcumstances in the prevention of crime, or in effecting or assisting |

ol Lyl 53 CSi o g b G2t LSS

bozorgmehr.sellfile.ir




: ( Sports’ 1t would seem that players are held

W");OJ‘-*

to have consented

Lf5os L, . ks S GGl Wk oIl el ool

to contact ~ incidental to the sport.  This may include  some

instances of foul play, but not the deliberate (or "professional")  foul

- Age T PSR Slos L e Uas

(R. v BllImgshurst [1978]) or conduct which has nothing to do with
LAY A.l.c— G Kl Y4VA LL s, &S ol = L bl

“the sport  (eg. throwing a punch in a-  rugby scrum).
s ke Ol 035 e » S Sy ek
The position- of boxing.  is more unusual, in that the violent .
Connd oSy Sl S eme i S Blod o 5 o
contact is not incidental to the sport but s rather

R A RS S Y B PP < N

Ao ol ol L

objective. ... However, it seems the same "‘li)n'nciples apply. . Finally, -

its primary )

Cda Ll Ay sk b sl spidlesl Glg
it seems  this exception extends beyond  organized  games
oAy gl sl WL 22 E T Sl det
to include  rough and -undisciplined play, provided . there was -
Aibe Jols i A Sb ST s sl il s g
no  intent to cause imjury (R. V. Jones [1987D).
= Lad. J!)._a_l do o C.J_gb A._.LP le- Y4AY

03,5 2555 48 Wlools <yl 4% e S a5 GLSL Ay e ki et
L;Lh:ldblufid_ij:Uaéﬂd_,aijmuoﬁudfl ] sosil e
C_AASLS'_,LJ_,L;([HVA] uJ_..: &...L.-A.l;._..l_,;[‘s‘,.r—a])( ksl-uf-»- L.)..\....;

&wg)‘JJJdl)lu'f' m’))ﬁf&flﬁl}JJl)hW‘fdwﬂuSy

L.-Lg.l bydk&‘ﬁbg}ﬂ‘&)w}b‘pl L-—w|0| J-.ﬂ' UMJJQJD ;.)L.:-u

A Level And As Level Law Slg; 5 Billleas aaa 53 @ VF

the activity involved isnot contrary to the publc interest (R. V.

s e AL ged o T Caada sy 4.19

. Donovan [1934]; R V. 'Iérown [1993)). Furthermore, consent

Olgss  MATY Sy ale Osly M4AY o sy ol

PrrI—

may be a defence to a charge of even a serious  assault
Gl e A2l s v S plel S i ele
arising out of the following circumstances.
st 5 ke
[ps2) a5 Culid,

‘.,TLP-Q 7 12 S ol S Ll 2 4 e poin £ S 3l b gase
N PRSI T PO SRR R DU SR KA PRI
AT Ol 4l c,JJ; [6585]) Al pod g0 smt Tomitie SNy 5 o0 Sl
s ol S a s JF—LB.} Sl Rae Colis) oM [Ya4Y) Gyl ade AP

y A2 sy Sl ) (BB san (.,LG,

necessarily a  defence - here

Surgical treatn:ient. Consent is
| bure K gl bl

N

to conduct that  would otherwise  amount to grievous  bodily-:

sl W, S Al el e 4 Bl Sl

harm. Emergency surgical treatment without consent would appear = to be

wlo B Sl e Osk o Sebes ek L
justified either on  grounds of pubiic policy or_ necessity.
4:)-_,.7[‘}:5] a|_9>'- ) ‘ ‘).:yé : u{‘-""; Cadoas ubﬁ- )bh,,él

LV ) Mfmu‘)}m\ﬂ)édskj b)dljb)}ﬁ“b)l’u—ll)) f‘f‘}oﬁ
Oy [‘S)b.h_.é‘] (5)_,_.9 u"-lﬁ M@L@_&i ;%‘;.LJJ.M? J;La..a- ST W
1 1 B N B P G e T R SR g -opean I
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Def 1- Automatism

s LSV G hle
Def 2- flsisanity

‘ CL';; Y g

Def 3 Mistake

: C‘.e.a ¥ 2l

Def 4- Intoxication ({involuntary)

-&léa ¥ o ssbhl.e
Def 5- Intoxication (voluntary)

gis 0 e bl

Def 6- Incapacity
Cl.é; 7 ol pe

Def 7- Duress by Threats

pls Y WST by Sl

Def 8- Duress of Circumstances

Cgls A alst Jsl 5 gl

Def 9- Self-Defence.

' Clé: q 353l CL&;

Def 10 Consent

aéa Yoo oot

Syt G glewa S J[D = Def = Defence] gléa

IR ,JLQ,I_,_,‘_;.:U d_,.S J&\Sl [C...a &l]-o;b\“ N W ;J;HS.’ Cl.es@
..\..»Lvo.‘) Jbul.)y)d?paélybu_gf.ﬁw*)‘é)‘)yiupdb-as;b-@

(o) e o s B[ 155]

LY O CLé>
Yl

A Level And As Level Law )} 53 3 B8U0oa5 4an 5 @ VA

s 5 ot 3l Jeld 4 sl Olesle el 5! JEiJE DU N IR -

wbwlpayjd!uua!ﬂlwc_b&\ A2 PPN N _).._.SJ_JLL;a
(VAAY] 3 ade <2 (522D

Revision  Notes

e

You should now write your revision  notes for General Defences

bt b oSt Ay OB Jlae yp,e glglool o et s ple Dbl

in Criminal Law. Here is ~ an example forr you and . some

g b G el by, N

suggested headings: {: . :
: . i ‘ .
Sl ok {1 1

l " t_\-thA‘;gJ.a[c_n@n&] Ls.tl@.'i.aiilddh.v : .
lj> B > r\.o Solelds o pest o \_”._)L\.,JU:.A: oo slemdiool b LS o st

3)\32?}6)\.@‘.«“&_}\.&&_};)\.«; "JL)LA‘;T—J‘)) s g ‘
) o

Def 1- Automatism

TV T BTG s Gy
o D an automaton- no conscious, Volu.ntzr'y coptrol’  over Ex_s_
CU: e oohy Y “."}L“" 3,5 FPARH L;Alfl s2bt ' JJ:.S. o l_rt.\ _
actions
Jlesl

Cause of the automotive  state - musﬁt' be cxtema! >(chk, Hennessy)
e SVl S e o SES

Not  available  where automotive  state self-induced by
G i fd JB S ol SVl Sl 2 en,Sabul s v 5ok 5l

®

drink or = drugs  (Lipman).

g.‘)_’J.:..d Lﬁ )_b'uéb.ln u"“—“’-’J
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8. Consent ' of the victim?

-

S B SSLL G 530 bl Lk 0551 Ol 5 slizl

e 23 SV 5

(RN 4.:.:.!; 3505 Lb L,.Ia..l_,... »-[f_)]ﬂlmuyt_ba& Sl
SV sl

gy

RESIR

ST
 Codal phe O
o515
- .a._,:‘-_jl CL'»;_V
g Fg] c.'..iLA)J'\

Using  your

A Level And As Level Law 35 _,_qg;us;;‘a; tan 5 B A
SL2slY plas

(5obhb) gims ¥ gl

(53bD) (e D plos

el e 5 ¢l

Sirdg5 oy o S1Y s

J\,,.Uf_ujlu T oS1A s

[C_,_,.._n t_b;] .s};-)l tb.s-‘k Cb)

el Ve s

you should now be able to write .a short

Sealidl 06 @l Lt b oSt asbb aw g K ebsS

paragraph in ' response "

to ~each of the following questions:

SLSLL e Ta S e 23 _-\JI,..,.
What requirements . m:‘ust. be met for a successful defence oft
o Sl Rl badboey Gl SO el i gl

1. Automatism?

S sl

2. Insanity?

g

3. Mistake?

ozl

4. Intoxication?

Lf—-‘
5. Incapacity?
L;.._.th rJ.F
6. Duress?
dst

7. Self-defence?

:}>‘- B CL&:
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¥

Criminal ‘@&W-‘Murder and mansﬂaugh@ey

Key Points
wals ol

After reading this chapter, you will be able to: describe the achis reus

vjl.,Lh_'g REPE) J_..:w L opaals 5ol M:Cﬂ L;:b;.‘ai&

and ‘mens rea of murder,

ER Py in

“describe. voluntary manslanghter = by diminished * responsibility;
s bl des B B dy s o S

describe voluntary ma_nslaﬁghtcr by provocation;
Lomd C_)_.i Lg;bl dos s I3 ) Py n.(.:_,a.?

describe - voluniary | mansianghter by  suicide pact;

SR WNY CJ..':. &bl wﬁ;J:; B u"—‘S’J" ()Ls?_!

describe  constructive {or unlawful act) manélaughter;
s el b b et B
describe gross negligence manslaughter;
AR WU 'L;"‘:::-'h%-: Ao b B
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AD 8 o 38a

an unlawful act,
S Silad Jab
o that ~ causes  the death of another human being.
S Spaem T S Tofe ud am

das (S35 suls pais

Dl Cmdsbie [aie] ol
(G Jui Sy @
Db e 5,505 a.Uj.',)L...JIn.f_,ag‘_.,.utS@

The unlawful act is usually a direct assault on the victim’s person,

S o Tl & el T T ey
though  this is not necessarily the case, eg. in R _v. Hayward
4’1-; U'll S -U).,f'é )40 J U'J-.-u PL \_J_;) 4.19 :)b‘_gl}h

(1908) it was held "that causing death from fright alone was sufficient.

V8oA L3 osls st LY L lgjﬁ u.J'L _;| U-LIL-IJJ Lg,.a wl uﬁls

Similarly, . under the rules relating to causation discussed earlier, it

could be - murder where the victim,  seeking  to escape a murderous

S L e B Sl b g s L mlests

assauit,, jumped from a window and * died from the fall, provided

b one S S ey 5 e P Lo Sla by, ts

the escape éttempt was  reasonably foreseeable. '

LJJJ*”U‘&'“";‘W'«.;'L'J’M”r‘wd*’df"r‘w&\jﬁ“

4SedS eols ‘_;1) (V80A) 356l ade s [(5_,.9:]_)3 JBe Ol gy e [r)\(]
_MC:’.'J”'J’WJ‘M‘W wlu_alsu.\.;bjw)bj‘.gd[u&u]gfw
"J-sd‘k—dLP‘dﬁ.’-&l)‘ 'J-’”.)LS}’-‘*-’?J-"JL!J"SL,-A’.“'L”U"-!){:"’ 45 Corans

-

A Level And As Level Law by 5 Lalllcuss daa 3 @ AT

discuss  the reforms proposed to.  law of involuntary manslaughter.

WSy bl ol 55 0s6 bl dee S
Sos pd J5B g e JB- 132 g\

$ads Qi

23 kel g 5318 ek ¢ Jad l Gl gt 5l ey

PAea 0 b et 5 5 simn i 5 53l e

tons 0 b [l Jodis b OLa] Jfpisin ol gte o (03l et J5
Pl LT U T H T

s 5 5 5 Dby 51 3G abyl e o 5

Hns 12 b (e b ) ol e ok 5

e 0 b b Bl o [ S0) s i )5

S oy 53bk e 2 5 036 (galgnty DSl 5 pe

M-urdef

TS

Murder is an offence  at comingn law subject to a “mandatory

L 5l K e Y. o s din & T
sentence of life imprisonment.
(.S>- A o
Jag Ja§

The actus reus of murder

Sule jaic aas S35

This: is:
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ASLF’"“ oLaf ..Lw‘.) . - J,.S "L"'j"lj‘ ‘J,lll.b‘,...u r:-_) a“ A))ljt..)l"b?- 4.?7—...1_)) QLS

u;_).,u,u_)l]A;UL.SBqu.ap;-‘:yGaJJ_,,Amfubl_;-ulm).nS:_,S
PEEL SN S S| IR dyu,;uﬂ,;u Lo 5 e S5 Sl 3 sl g Ty
(Sl 05 OO 52 e [B ASL S Ml e i 05 e

ADVAMT Sdle ale s [g5e0]) 2 ply 1 50 Ko Lo

Historically, for  both murder and manslaughter, death’ had to occur
BB e e e B eay desb B S. 4l &)

within a2 year and a day of the injury being inflicted. This rule was
&..5_).15_).) L_i_p_ Ju E) g{: BES) _)l C,.:-L.:- oS sty JI sJdels L%

originally  introduced to  resolve problems of causation. Subsequent
Blazl Dy sl J- S oo R o

= o

medical advances removed this justification and the rule was abolished

S Iy ap el Gl ag

K u,_v‘ odsels 3 C_,.....n
by the Law Reform (Year and a Day Rule) Act 1996. However,
t.l:.“,j{ (:J]-)J_;,b C}Lp‘ - JLs ER &.1 BX3) PRt QJA}B 144¢ Lo}

the Attbmey General’s consent is  required for prbceedings where
Olzwsls S wlss el Sy dly gl S

- the death occurs  more than three years after the injury or where
S, T T L L L

the person  has already. been convicted of an offence committed in

u.a‘:‘v...«: l_.‘..nl >L3 .I FR %4 rj§>v.n 4.; —LZ_ fj;r 4.:51.: u&)l ::

circumstances connected with the death.
et gl bl L Sy

s db S bbb S 4MJ}J:§‘..&_5.L«;-J:§>J_,A)>F.&‘L}>'U_)U,EJJI
DAL o (ol Bl esB s ) b 08 5l [0b3] 51 555 G

A b2 e D S ol ey S5 S A e e

A Level And ds Level Law 355 5 Bilons 4an 3 B AS

ikt ) sk U3 (sl S5 Ayl by e 5 e e b B 55500 Sl S

Bl e B WIS e AL ot B

The victim must be a living buman being. It is not . possible to

murder - someone not yet bom or already dead. Regarding birth,

Y R TR oo

..-\

3

OBy JB oS edZ Gye W L S e epats. g
in order be a victim of murder, the child must be wholly expelled
Sl L KL w5 S b b WE e

from the mother's body and have an independent existence. Thus,
5l b oL s asbasslh S Sz s el

where  a. child, having been born, dies as'e'a result of injuries

T N e

sustained m the womb, this  may be murder. Where, however,

o e . B ey Ul
" the child .- is bom dead as a result of those injyires, the appropriate
153_}5 J_}..f:da -L‘_’:A 03 o 5\>.=::J_)> l)—i L:_">-‘J,> g_....:LZA .

offence would be child destruction. *Where a child is killed during
r M sy eSS 8L K e seais O

the first year'of its life by its mother, the appropriate offence
ol T S ke A sl b e
may  be .;‘"infanticide rather than murder. Regarding death, the courts
Ll e AL P Sy s Lo B yosat 3 S (S
adopt = a  test of brain death  (R. v. Malcherek - (1981)). -
2ok S Ll e S Sp 4l Sl YAy

0350 S5 Lol Wyte 5 ym oS oS DL,y B 4 AEL 0 DL S Ll gL
u,\wlwls.bb.ubwtpd,bf Jaﬁ&lélf‘ﬂyua,m-); wu,{u-

_.,UJ..A)MLr_.‘J;_,S.S.. 4SL;,L>- ‘u‘lfL" hbu‘:&-—ﬁ)ﬁj}h-&-ﬂ C)b-JJL‘
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A B Do Gia ,
intention to  cause  grievous bodily  harm (implied  malice),
b st UNE Slwr  wdo t

L.-_JA_,.-I

(c;)-é wAJ.a)u:.;SJ..es e
(W L..--u_}w)‘_;u!a....;- LA M-L.o )IJJJ..A.BQ

The test for ~intention is that outlined ~ earlier in

the general

Se e e G533 e
discussion of .mens rea.  Regarding implied malice, there is no need

o | EPMES esat 5 e S o ; LSJL.‘;.
to show g the defendant knew gi foresaw any ﬁsk of
Sl s e b b S gt e 2

death resulting from hlS actlons It is_ sufficient that he intended

—_—

S, L;.,L. ] JL...;! [ T ko3 S s

- to cause grievous bodily harm and that deatﬂ in fact resulted

b!).l| . J.l-L: L;»Lw fado ‘_, &..:l tjja B e'- .L.uLnn.L..-‘;.uLv

R. V. chkers (1957)).
AP -t-la jj.iu 140v

g.....u.)..uua_,..a;-_)b M;JGWW(UWJ)M4SW"}JL&AMJLM
b slem .1.-.1_..., “edes ol [('""‘] ‘,lASg....-‘ u.els’ DS o ‘;«awbwbuﬁ

S _,w.q,; [$325]) 5L o LTS . Eloos 4l 5 asles 5 uws
o ' T paovy

Man'slaughter

— 2 sater

S uE

'vol:imtary and
ol J:i sl R

There are . two general  categories of _ manslaughter:
Doy oS s

ke B

A Level And As Leveleval‘,_;‘,_‘,Biﬂl.:@ 4o 5 B AA

S s VAAE [ gae] (5 SO 5 It K ,.u.u)@u S yin 056
Sl Sty dlo a5 S 1S x5l e e JS Dkl il (Ll
By dl s plo sl s asily OISl oy p5ome R s S ol L s s &
Sl 34555 40 ol Sl
The mens rea of murder
B3 e das Ji5

This s traditionally referred to as . malice aforethought. While

STLIE RS- S S T ol 4 Ol Ceg e G S s

this may be misleading (as neitber ilk-will nor premeditation
o Gl S Bl eSS 1s3 Ve & u‘?dﬁ)c}’
are required), it is. a  vital concept as it is a vital concept
1 _-' f.)y

O el & Gl psgie Ly O ol S Al o ein
as "it is  the presence of malice aforethought ~ which distinguishes

murder. from manslaughter, There are two forms 9_f _malice aforethought
Les b |3 :_,Ia:_,.g-_, s JSs 5 Cib oo (e G
(R v. Moloney (1985)):
e 1 e VaAD

o das Ji8 (g gime pals
u_:l@t;-_)b :-9"'&" °)L‘”|W‘J”‘Lflf{’"“‘a‘d“”ulj*‘“u‘l‘u*“‘"fk‘)l
&.ulc(.l.......,pYVA.a L;JJ_)CJ.L Mjw;yb‘jJ)J.yLaJ.Solﬁfwluga.a

[ _’I—J])))lbay}wn)ﬂ;Lorlyrw.mu«ﬂ)ld.{ajﬁ .L.Ia,fw_,..l....awr;
.([\RAO] L;J‘,J_}b 4-_\1.“—&.'...]_3)

® intention to  kill (express malice);
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Involumtary manslaughter. Xilling without malice  aforethought
g2l Aot 15 Ly Dol Cbepw S
and  tekes two forms:

5 aSees v JSS
o constructive (or unlawful act) manslaughter;
Gt b Sl o e, S
'O gross negligence manslanghter.

(R.  v. Adomako (1994))

Sy ade el VQQF

:%:f‘,,e‘?f_ﬁ b S5 53 [l 5 (5 e g D0 (281 (500008 e b S
{5568 Job W50 b 55l (el des i J5 @

o aseobs [5 30 das 2 5 @

E(ARLRS WCCHNPRECR PN JEPER

Voluntary manslaughter

et sam s J38
At common - law ‘was . only one form of voluntary  manslaughter-

2 oS Y b, LB g5 5 wsbl reo b 3

killing wunder provocation. 1957 gave statutory

The Homicide = Act
e

J#B Y40V b jyfe

~ force to this category and added = a further two- killing while

S8 a el PO 3 :_)S'éLéIZ_ JLETR B S s

suffering * from diminished responsibility and killing in pursuance of a

[l L E) Js s = .Jﬂ

Sy gl

suicide pact.

A Level And As Level Law 335 3 JEilllcas 4aa 5 @ 42

involuntary.

s3blee
.Lgal)ljré}é:l)\::)l;;ﬁjmﬁ&L}.‘.EUJSA:.»;_,:

Volunfar’y manslaugﬁter. Killings which would amount to murder

wshl g B LB S il a4 e B
(i.e. the defndant has malice aforethought) 1:_1_{ for
o e sy S e G Ll bl gl
one of three partial defences:
| g C\é:

" diminished responsibility;
@ £ 3 - L
uﬂ).lm ;ﬁ_.‘_,....u
provocation;
S

killing.in pursuance of a suicide pact.

u:..:.s BL) &;_ L.-<-i aﬁ);’ t)l-w:i
(Homicide Act 1957)

i B 06 VaoY

r**—“’d“ 5 s ) A sl ee 5 4y e S ola 3 .@l,n.wﬁ.a%:s
i3 b g s L] U £l 4w S5l S Jo0 el ooy Lol (351 b S Lels
o [y g U 4y BT s S sn @

. i @

S Ol o g3 JB O

the operation of -

(VADY [ gal (b J5 055)
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. would regard it as

cannot control an

‘\Yl_',.-..n;_,i;

he was suffering from an abnormality of mmd (whether due to an
S i & S

®

internal or external cause);

e b e e

o this substa.nually impaired hxs mental responsibility for the killing,
Cfl‘_ L 53,5 e’ u,| ) g.J_,.....a s s

'J;S@U.L,L.W‘UJIJJL.
¢ _)-'L,A C'-)(LJ"-’J“"L@-’JJ g...l.&& m_)balja-)u.»: d)ﬁ.}l&)l)l@

PS5 e I8 sl b e e Ll e

A person’s state of mind s abnormal . if _ it - is S0

Soue e ey S Tk Ssopess ol a3 Gl

different  from that of ordinary people that a

: A3 sk ol

abormal (R v. Byme (1960)). This
xS b S ST T o T P

o

includes not only  questions of perception  and  reason but also .
Ll o Jols e Sl S bl p) e sy
the ability -to exercise - will power. Thus, 'it may be' dlrmmshed '
) ., u.ibl_,: JLQ.Q‘ ‘a}l_)l ‘5_’)..; JIJ"L" ._)l .Lalyua J-}.Jb;dd ‘)d_’J:u!

© Tesponsibility where a person, though théy know it to be Wwrong,

s Sl K e S | Lol o of Aib Tl

irresistible lmpluse A substantial  impairment

Ll STz % Sslis JB St T —
"is  one that is more ' than trivial but need xiot be tota] (R.

V. Lloyd (1967)).
oo g 145y
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reasonable man -
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Diminisﬁed responsibility (Homicide Act 1957, section 2). It

OyRen os JB 0B YAV TG N

is  voluntary’ manslaughter whcré a person kills another - while.

Sy

Ll bl ot pi 5. S ol & RS AIS e 680 Sl s
';suffering from such abnormality of mind (whether arising from a
a3 otedl Jolest| TS o SO S Y
condition of arrested - or retarded  development of mmd or any
C.-_-'-«.’_; o-L:bﬂ's_’Le L: a)l:éig‘,.ir— .:L.f-_)‘ L;.AJ L; C).:.h
inherent - causes or induced by  disease or. injury) as substantia]ly

o - ST Ahaly
R Je b ol dbuly gl U ais s L

his mental responsibi)ify for - his acts or omission in
Il S by G JW L bess s

. impaired
Ll e 2 s
doing the killing",

et
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Thus, ' the defendant must = show:'
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the jury;  and shall  take into account  everything both

the jury

thsie ol K diotn oha Ll

a3 b e SrE e
said and dome according to the effect in their opinion, it would have
b.l.-j: A_‘Ltf & b..L.:': rl.'r_ul L;‘J’j" J_J‘U L:"!’ QLJ

on =a reasonable - man®™.
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e it S aSil sy S ol LT aSul 5 et Cews 3y B e
3255 50385 dhate oln 4 WL st L] o3 S e Joe o3l plonil 5l 48 (5105 ,8
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The subjective. element- that as  a result of _ things’ said  or
(D o AY U‘J..x.v 4:-‘-....‘._" (_ngJ.:}__- TS 4zaS T_

done  or both together, he was provoked to lose his  self-

elioldl Lo el Sl a5 8w ool ans K

control.

35S

S il 53 e b ods el b ot s a8 Lo s aaet Ol iy 4S 2 el s
Wl e et J,mS sl s Sl

The loss of self-control must be sudden and temp,o‘raxy' (R. v. Duffy

Dl S JaS a5 cip ol ol b

[1945]. This . is intended  to distinguish between genuinely uncontrollable

VFL o) cland gl oy LS P e

A Level And As Level Law (55 5, Billlcal 448 5 B AY

ol Sl o slina oLl oS cl 3l g 03 et S b Sl

[§5531) IS A (55le b [ ] O 15T Jiine QLS oS AL gene
[lE] oLy il lie 5 LSTosl il Jols 5 b D1 850] ol ade g
s AL b e S yin i3 e 0F by 5L e el 55,0 Jleed SUl5
e Wl Bl Ut [Joe] 0 s o S il o Sl
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This special defence clearly has similarities with both automatism and

ol s b b pbacall L e SV oL Ay

insanity and it is useful to contrast the differing requirements and

Opr 5 O Gl dde U Sholi iz Tl

effects of these  mental state {defences:

o ol s f-'_;,L:pua '
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Provocation (Homicide

Act ‘1957, section 3). It is -
S e ‘ J&J:j 04#b VA0V osle Yool S5 Al

) voluntary. manglaughter ~ where  killer  was "proveked . (whether by .

bl D des b B

things said . or things done or by  both together). - to lose
gloson sasaul | ‘_;La}:;; n.l..irla.}l L oy 43 -l el

Sl PB ALeds Ko ot ey

his self control" and that "whether the provocation was enough to
Ao JsS s Sal bl S ae S5 &Sl

make a reasonable man do as _Eg_ did  shall be l_eﬁ to
Ll oS Gl and Jas gl ol el il LU sp3 ST 4
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o The objective element- that a  reasonable man, in those

T eSS T Gla | o o
circumstances (including . any history of provocation),
Jl_,';-l_,tl.;':;l bl S anl. S

. would (or may) bave been p'rovol;;B to lose his self control
25 (Gl SRaa k) 02 o, o She el A ot Js
and would (or . may) have responded in the same way as

) das L: C—-—-"ugﬂ—‘ AL esls c-»‘g a“ Olea sy &S
the defendant. In DPP .. Camplin [1918], Lord. Dipiock stated that
(..g.:" 2 2 e U.L.S \‘\\A ‘;.‘:b SHas 5,50k -uS

a3 <f asonable man, for these . purposes ' is:
gi: Golaze ol S e - "o she donle

il 555 LIt 5 Lo 0T 53 Clata e 4 Sl i) s e
Y - uiu_Jau (w‘u.gub)e.lm &-J»u u"’.’"df"s"»l"w")l'—sb“(&'ﬂ .I
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"a person . having  the power of self- control to be expected of an

u-d:v_.'v . 6‘)‘) S u:JJJ; -"j" (JJI'S D-’)_Li‘ .)LE:.‘J _)l S

6rdinary person of the éex and age of  the accused, but in other
et s Jbo 3 Goser o P 3R

‘ - respects sharing such of the accused’s  characteristics as would affect

sler ol b (4 e S P

the gravity of the provocation to - him; and that the question is not

et S -

Cpd sl ERENETCH ‘J‘}';' S

A Level And As Level Law )} 5, 5 JBilllcaS 4an 5 m 45

reactions and calculated acts of revenge. However, _1_t_ has caused
Sagedl ey el Jlel s U ol el
a number of difficulties, particularly = where  women “.have delaye‘d

slools S TP Spbr oty Ll by
(albeit for a . brief period) . in " striking back against “.' abusive
S el S S cw 4yl 4] Sebitale pu
partners. . How’éver, it s now clear that this 5reqi1irement
o S8, Ll O ol 0sSl maly S el

does not mean that' the response has to  follow | iramediately . upon .

S lmecpds S Fl LU s dls L delith 51.1&,‘
the provocative conduct (R. Vi Ahluwalia  [1992]). Furthermore,' _i
el e :5;,)1_-;@) s ale UIJ_,JI 144Y | A;.,w.u_ ol
is. also recogmsed that any history of provb"caﬁdn s
Conl ioean BT s a4 s m_,ffm aml . &)au' et
relevant in deciding whether the defendant lost hlS }self control-
ie L oov Lleal e el ol i Loy

what ﬁﬁght be termed last straw provocation  (R. + v. Thomton

Sepl ol (Kan piedal AT b
[1992]). | S i
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confusion, . Tequiring juries to engage in  the "mental
o503 <ol s . ahats clachas 5,385 s TS
gymnastics” of an arguably unworkable _distinction. However, in R.
oy o3 S Cew B s b Comles : Lol BYRERGRPY
v. Smith (2000), the House of Lords (by a 3 2 majority) held -that
e Cedl Yooo o kel L ST Y st sl s
-t did "not understand a. distinction between . matters  affecting
O cgeed LB S sl o Slessse LS

the gravity of the provocation and  matters affecting  self- control”

(Lord Ciyde)v ~and that, therefore, "the particular  characteristics of

- the accused - may be taken into account at  both  stages of

the inquiry" (Lord Slynn). Actording tb Lord Hoffmann, “the jury

T T TR NS I

may think that there was some characteristiés of
Conl u.<¢.o .,\.S_).§.9 Ly b)b FYC) L;:-JJ ..?L:.a}.a;- )
the accused, whether temporary  or permanent, which affected
(5 of g S el N S sl 8,56
the degree of control which society ‘could reasonably have expected of
Oee IS S amal Lo Jahme gl Bl el Ll
him and which it would be wunjust mot to take into account".
S Sl ol e sy oVl s 5,55 55 i
‘The provocatioﬁ need not be aitned at this’ characteristic,
. ;g._\‘)}-_; b_)‘JJ‘ lfd-’.}j . -L:b'oéb)bs tJ—LbJ_)_,A \:)'_’1 ;‘:..d_’adk.'

‘though it_ \ﬁll clearly be of particular relevance where - it

eSOl Wl mhy sy wbb el Byl Sl ol

rélevant to the response element. This

A Level And As Level Law (55 g JoilllEnSdan 3 BAA.

merely whether such a person  would in like circumstamces _bf_ provoked
bro LT odr eeid dalpt 5 alis Jisiaplold a5 S

to lose his self- control but also whether _hf_ would react to: .
:J:\a@sjl—ﬁ s JES S, _L:TAS s oals e OLES S xl{.{)p

the provocation as the accusgd did."
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Sole ot Sy 51 gl K] a3 S Sp 8 shl S Sl pas”
e Doyt oo lanion 31Ul 355 1 e Il 5 a5 i
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It seems : clear from this that particular  characteristics of
O e i oy, A P - Sheya
the defendant may’ be  relevant to. rezsomablemess of both
e T O VO R Dimdie o e
‘the loss of self- control and the subsequent respomse. However, = some
Sals Cwn 31 s JAS e (S F=bs -Lel ey
later decisions . ‘(e.g. R. v. Marshall (1995); Luc Thxet Thuan

5o Sleeal Jleolgm Sps ole JLl Y440 S oS Ol

v. 'R. " (1997)) drew  a distinction between these ‘2665&31" and.

de Sy VY S . spla o N E
"response” elements, arguing that age and sex oﬁly‘ were relevant
R e R I e s
to the control . element but that other characteristics may, be

o Jgs e U Sl s Shesas oS b

caused much concern and
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comes  from a third parly (R. v. Davies ( 1975)) or
bJ.'.LL;auJ_,.,a L.._.JL:-J‘ & | L g.J)b 4._.1.9 U‘-'—’l:’ Y4vO L:

_ is aimed at a third paty (R. v. Pearson (1992)). 1t
Aibools 55 Gaanyye K 28 s e ade Oew,n T ovaRY o
- may still be raised  even where the provocation js  self-
wlug.«.n b_,:-_;u.rH.; ..L-:l.ad.‘...fob:_,’-" ‘;.7- 6‘}41;- &:ftw.? L3 S g

induced by the defendant’s own conduct (R. v. Johnson [1989])."
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These are simply factors  to be considered m deciding  whether )

b amw s Ll Lydn S 555 5 s LTS
the loss of self- control and subsequent response were reasonab]e. )
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Suicide - pacts (Homicide Act 1957, section 4). It is

ol

voluntary manslaughter where one- person  kills  another .  as part

bl et B Sl & et ais_. g5 Olyas iy
of a  suicide pact between them. A suicide pact is "a
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is, eg. where an impotent man %s. tauated

about that condition. -
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Finally, we should- note t.hvat ihe provocation neeid . PE.E_

o =YL w Lb =S a5 e S sl 8
come from  the victim nor be aimed " at the defendant.
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It . may - still ) be . i‘ defence . where the provocation‘_
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‘Constructive (or unlawful act) manslaughter. _ the death of all of them,  whether or not each isto taki his own
(£ yleisad L 5Bt oo sas b f38 , _ , S, [N Wl SO L, 806l oS o R P LT
" The actus reus of this offence is: ' , o life" and "nothing done by aperson who ent‘ers into  a
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an_unlawful act; : R suicide pact shall be -treated as  dome by him in pursuance of
S Syl e ‘ ' S Olay L o3 W Olyay el plonil g U 3 R
" that is - dangerous, in that it exposes . others to oo the pact - unless’ it is done  while he has the settled’ intention of
TS SUkr SERI I Ol e denesls 0L L AR VO R B R R
the risk of some harm, albeit not serious harm (R. v. Church : dying in pursuance of the pact".
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2ph P S e Sl 5 O This is. killing without malice aforethought —and takes ~ two . form
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The mens rea s that required for the wnlawful act. It is not

Cine e ol S e Ol Sy gl sl Jes 5 e ' (R. v. Adomako (1994)):
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necessary to show that the defendant knew  the act was  either ‘
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unlawful or dangerous or that he was aware of the circumstances Which

o . Z = '“ R .o .._._ )
B 1L 1 ade odes 5}) 3,8 00 15 }_ﬁ.ﬂy_,w‘gk._su-_uwu).xg u....S‘Lu.i
Lg’).l' RN 6\;_/,19? L: 4§...:\ _9\ >4 Ny )'l W ooml { ._9‘ . < - J LS’-C’ = . » | :

Syl yad sas jab (S35

bozorgmehr.sellfile.ir



N0 @ Ba Gsia

235 S S SO

A Level And As Level Law 355 5 Lilllcins 4aa 5 BN -F.

made ‘it dangerous. It- is sufficient that a reasonmable man

Skt ol o 8 S K i ol

would have been aware of those’ .:circumstances R v Watson  (1989))

..:..;'-L,u,. 1l

The m_ens'rea is gross negligence that the jury - considers

o e Wb sl el S danols xS b

. " justifies a . criminal conviction. Lord Mackay, m R. _V._ Adomako

T K A CeSew OB S s e Jfﬂé'

(1994), stated that this was "supremely a jury question",
VWA oS0l S o el K danols  Jit

the ‘question” - being whether, having regard to-  the risk of death

L a3 8T [ R P R P P P E VY

and have regarded the act as dangerous (DPP V. Newbury and

dae ks s FAENSY T e TES

involved, the defendant’s conduct was so bad in all the circumstances

¢""-.!’JJ‘ . ["F" _)Lj_) 03y ul..::ui L 0 den ,Jl_,:—’}cl.bﬁ

-3 to.amount, in' the jury’s opinion, to a criminal act or omission.
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Involuntary Manslaughter- Criticisms and Reforms
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- The complexity of the law in this area has long given cause for
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cbncem, and in 1996  the Law Commission published a report.
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containing recommendations - for reform and a draft bill. In
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Jones (1976)).
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Gross negligeliée manslaughter. The actus reus of  this offence
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a  duty of care owed by the defendant to the victim,
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a | breach of that duty by the. defenda,?t,
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that causes - the dea'th'of the victim.
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‘understanding - why a particular sentence
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‘has been passed.
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*Therefore,
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the Government is considering three new  offences:

oy 3 Bl g dl-no  Las e

Reckless - killing. A  person  would commit  this  offence  if
WSl T S e el S, e S

(&)

o bis conduct causes the death of another;

o OB, e S 5o 6503

will cause deéath .or
ASLal s e S L

he is aware of arisk that his conduct

) — -

sl BT s S s,

serious injury;.
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it is unreasonzble for him to take that risk having regard to

B — = ;
the circumstances - .as  he  knows or - believes them to be.
el B S v P RS0 1 O v,
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May 2000 the Government  published its " own proposals based on

l}l'd Yooo ‘_'_J}) bJS ,_._....a"‘ L):'l 5}?’ C—")Lﬁ»———! '__ t_)’“L""J'.'
the Commission’s - report.  Consultation on these  proposals

d}_-a-_.as 'Jln)‘_)f o a'_)_gu'.ﬂ up}.a;- 22 ui‘ Ql)%

ends  in September 2000.
Aoy Oblyay 5> el Yeeo

Soladat o A3~ 5ol yad sam ad Jss
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The two main criticism- of  the present law are that:

Gkl

the test for gross negligence manslaughter §s:  eircular, in that

_)L:’u uf.;—u . WL..A J.o.G_).:P JZQ S Soss oS Lot u;_‘_)|
the jury is directed to  convict  the defendant ©af . tbey
u_a_.ACJ‘L_.h >-9‘:'u;° C'_,..il..l.b e L):_’S(a_,im r_@‘.a ASL}J-)-’,J)J \_GJl .-

think his conduct was criminal;
.l...Sf(A 1..":" oy >4 dhﬁw

thé scope of . constructive manslaughter . is too broad,

s o5 plasle St

Ay Sokes!

'
v

encompassmg both conduct whxch is little short of murder and that

S S o Sk

which is little more than an accident. This * creates prot‘)lcmg for'
o LS sl Sl

S ol S A 3K sl

judges in determining the appropriate sentence, and ‘thbe public in

S s e VT
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and  unreasonably takes, . the the risk  that it  may do
3 P sk L sl ‘5,1». s o Cod Kae a3 plon]
S0, and the conduct causing
TS o,

{or intended to cause) the injury
e S T e Y 0,55,y wds

constitutes an offence.

s S5,

The maximum  penalty  would  pe . 10 years  imprisonment.
A5 Sl Ll pon Se Vo JL o~

:quy_my-rﬂ&_u_,s,d@u&.u:.,.ucbt.:.,i‘_;.,-lwzup
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Death resulting from the intentional ~or -reckless causing of
Sr ST T $es b PV T

'minor dnjury, A person  would commit this offence  if

[ET G el Sl e ST
° Eli conduct causes the death of another; .
ST T Sy S

A Level And As Level Law g5 9 billlonS daa 5 B VA

The maximum penalty would be . life imprisonment.
A1 R 7 P YRR v o
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Killing by gross  carelessness. A person would commit this

P ST ST TR K s e s o

P

offence if: % g
xS

' [
his conduct causes the death of another

S NPL PR YR S Sy EA
a risk that his conduct - will cause death or serious  injury -

would be obvious to a reasonable person ih his position

AL o Bl K s asd )-tSJ Cosnd ga

he s ‘capable of dpprematmg that risk at the material time but

—JT N\ &gl-ua‘ ol kst s ¥oad Ol_"‘J'L‘l

did not in fact do 50 a.nd'-" either:

-

his  ¢onduct falls  far  below what can  reasonably .
B, 55 e soah Sspr ol Hige dyien e

be expected m the circumstances, or

)J)JLE.J o ul le"‘JCLﬂ-" la_

he intends by his conduct to cause some injury, or is awar'c o_f,
ool b Bl by aieee e wde Loasl 8T
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Murder 2- Mens Rea
ses JB Y (gghns pais

malice aforethought (iwo forms- Moloney):
G e G > SO G
5 express malice (intention to kill)

[Tt e s L25 oY

implied - malice (infention to . cause. GBH)
P e g Azb 33 S5ty ol LA deds
test for intention (Moloney, Nedrick, Hancock & Shanklénd, Woollin)
s Aed 5 o) oo Kool O SN (¢ e

re  implied- no need to show foresight of risk of death- sufficient
Ll s sl 4 ol

gmotm R S S
that D intended GBH and death resulted (Vickers)
S e Lbadboass Sl blloels 5 S

p5 L 55,
Murder 1- Actus Reﬁs .
Loz J:.E Voesle J..‘z.ﬁ
Murder 2 Mens Rea

s B Y Ssee s

M’slanghter I Diminished Responsibility
sy BV Bgask.
M’slaughter 2 Provocation
e Y S

o e

n
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he intended  or was reckless as to whether some injury
U Cbaethas Looast oVl D fgp ke

was caused  (although death or serious injury was not foreseeable);

o1 25l oS Se b L wde A0 agia B

or intended to cause, the injury constitutes

[_):JS:_)\_,‘ asds ey |53

the conduct causing,

Sy e L dal

an_offence.

S |

The maximum penalty would be  between five and fen yearé (’p‘ossibly
S Shiloes anlg 54 e e b Jle Yot

seven). _ - .
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Revision Notes -
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You should now ‘write  your . Mprder
bt b 08t s OB ee e gldlesh 5550 des 3

revision - notes for

& Manslaughter. - Here is an example for you apd . some |
5 dess B Lanlge by &4 LJl gl Wd s el
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1 Explain . the actus réus and mens rea of murder.

VoL o b e I SEae e des B

2. - Déscribe the partial defence of  diminished responsibility.

Y Las z S : tlé.s -EREY o gta

3. Describe the partial defence of provocation,

Vodased o g gus S

4. _]jescﬂbe- the partial defence of suicide pacts.

T aas CJ..:} s CU: =S sleite
‘5. Describe the actus reus and merns rea of constructive manslaughter.
o .L_.MCJ;.: L;;l.a,.a.‘.a ) (S5=a pais wolsel wﬁ;‘):i
6. Explain the actus reus  and  mens rea of gross.  negligence
b dead o0 b paze 3 (Syes paie b clas
manslaughtcf.

7. What criticisms may be made of the present law of ihvoluntary
Voo Szl Sl K 543 51, » e osb  eshle
manslaughter and what reforms have been proposed?
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M’slaughter 3- Suicide Pact
des,i 5 Y 2S5 ol

M’slaughter 4- Constructive

Aot JB T ke

M’slaughter 5- Gross Negligence

dospd f30 2ol wswla

M’slaughter 6- Criticisms ‘and Reforms .
deb b B f bl 5 oSl
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- you should mow be able'to write a short

OFSh ALl den iy K WbS

Using  your cards,
Sealimad b oL glac,ls Lk b

patagraph in vrespoﬁse o to ‘each of the following . questions:
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Criminal Law-Non- fatal Assaults

Key Points

After reading this chapter, you will be éble to:
Sas Qaler - pb deed L el 06

describe the actus reus and mens rea of common assaunlt;

T R 3 Ssme s gl e

describe  the actus reus and mens rea of assault occasioning

J:.hbcf:v L;JLaJ..:;_‘.o 5 ‘:;_,.u_}...a.ﬂ ©alas a oo

bodily ham;

describe  the actus reus and mens rea of unlawful and

s S 6k Jae b Syme ais 5 95 2 3
wounding  or 'inﬂicting grievous  bodily  harm;

describe * the actus reus and  mens rea of unlawful and

AeAd 8ol e ) Syos e Sgb S D)

A Level And As Level Law ()| 55 5 JSdlllciaS ana 5 B VVY

Sl w5555 515 @3l das b [ e 06y il (S alES ax V-
Swlodd sbgiy
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and/ or ~a fine. At common law, assault and battery were  two

R N ATV Coraeresld Loy 4

separate  offences and  Section 39 appears to preserve  this

b £ 3 e5la LIS SR PSP -3 Ll o i o

distinction. © However, Section 40 refers  only to common assault
solas Ll ol Yoo as Lol L 4 ele alose

and in R V. Lynsey [1995] this was held to include both assault

KRS g..J_,) A.J& Lf""‘! 1440 _)_,h..-l .Lr:_,.f_)J.d.o aju‘;o‘}aL.u r.h ala’

and battery, Thus it secms that  either ~assault or
P Tl Gl Ol we ks o TLD o

battery (in their common law  sense) are now both
Trsereslnl 5 ol tle S glee L8 S s e

to be regarded as common  assault. The actus reus is  either:
<8 L s Ol gy ple o Sl pae s L

GJL:[QZJ‘H‘Q]MAA

B el R B e e VAT e 5,25 e 5B asle g s,
Q}JBYq oala. }-}""L!“ J.,.L....ude})b@bd)b;bl:;‘)!;i_g)w!ub‘;u v

ch)»-_,uj.abb.aljdv‘ygols)a WFL/J(\QQA[U}&A]&]@UJJ"J}

Lo ol bl il e B 1) L3 o Y o3le oy o iy 5 sy i g
rAAS.L-an_,_,uJ_,.E..I[\‘\‘\O]u...JA_lp;_J_,:[Lgfa])a.LSUa oL oole alos

b‘)d&.’-b‘ts—LﬂJuﬂJL!‘leJLJ "J‘“’u‘“CJ’.-’UJ"""!}JI(’A-’d"'J‘“L"

'u,_f,la); ru.dpdl,w&di (OL3 plo 3y (slus 53) 2 5 s oy
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© Assault- Placing - another m fear of immediate and unlawful personal

UJlb)ljﬂ 6_).<JD L ud_).l _)' L;_,Jé S L’J_,ij_.ﬁ u.a::...»

violence. This may . be done by acts alone (e.g. raising

-t o2

S ol e s el ey JWl s Jie Olsiay 05,5 Wb

A Level And As Level Law 555 5 BillloinS dan 5 @ VP

wounding  or causing  grievous bodily harm with intent;
discuss the cﬁticisﬁw of J the present  law regardipg , oﬁ'.ences‘
o3 518 oy 5 50 lslast Sl OpB  gosat s (e

against the person and proposed »reforms.
ale gl 2 elply SNl

g pd Moo i B 9d- 10

suauds olss
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Common Assault:

Gale alaa

Under  Section 39' of the Criminal Justice Act 1988, common assault

wrgea b T4 GAS  Sdlae 046 VAAA T (ool aam

is punishable by up to six months imprisonment (up to two years if -

coloble BB Lt ol o= L s Ju 3

racially aggravated- Crime and Disorder Act 1998, section 29)

B T Rt N Y. I CCVARVE Y

bozorgmehr.sellfile.ir



A

A
' e

g cad b ade I3 (5 925]) s 1 (65 93 gt 1 GLFASST p b ke c5 00
s 0l ) il 2 by il 31 0305 e BN s Ll [V48Y] o e
(losj o bod °-‘€°.9e A ted BV 1 8048 (5 g0 55 asd gt 05 VL
i (53330 [0 0] ol S5 il 55 o [VFFRT Sk el 053 0s5250)
St Sl Sl e UB OF o e i a8 WS e Ol by A s B s
A58 Sl s s slacaze 055 Y0) Ul Ol giar) Lolad bl sl
DAT) 200 e Sl 503D (loeal i b ek n vdad s 0 1, 0B L

L

Battery- " the application of unlawful personal violence on
g s szl gl

b atd Siyis 4l
another. Any degree  of physical contact (however slight) without consent
SR e e Sl Sph s dm e i Osh oels,

is  sufficient. However, a person . is held to have  impliedly
consented to -everyday physical contact (e.g. an accidental collision

bl w s S ol JBolie Kl )57

in a busy street, tapping on someone’s shoulder to attract their
P e ol Tl e 0 S S ol Ll ol

artention.).. The application of force is usually * direct (eg. by

5 Jlosl 03 Ceal Veeme el Jee Olgms 53 b 50

hitting . or spitting) but need mot . be-  so, o eg. it  would
04 b gl Ll oS oY asl S50 Jb i O dals

“he .2 battery if A pulls B’s chair away as

S t.,<._r_ C)?}uf.p)‘f_vl ASL;'»_)}_@_)b il .,L.‘_(J_: L;.L...o ;,.E_p 455&:1;.&

NURIRNIN o ommes S LaSE 8 & Crm 3o s

B s sitting down. This also  emphasizes that a battery
)

does not have to  be  accompanied by an  assault.
LS e

C--«._d r_)y . J.Jer b‘_).o.th

A Level And As Level Law ()55 5 Jilllomlaca 5 @ VA

" one’s fists at someone) or by acts and words together

et g te Camty S L odoy JWl 5 BWE b

(e.g. Taising  one’s fists, saying "I'mgoing to thump you!")
JeeOlgms 05,V et glacds 2 pbda gn Lo
Words alone - and even menacing - silence) can amount to an

LW oS s L selbag O LS sl 4 K
assault, provided  the victim fears immediate violence (R. V. '

dor ST pbyie GLE 0 Slaen 6o Sosit S dde
Ireland, R v Burstow (1997]). However, words can also‘

negate the effect of acts (e.g. lt_ would not E ﬂ assaunlt
Tales s A bl Je ol 0wl s SO aes
to raise one’sv fists while  saying ""If you were a younger man,

I . would thump you!") (Tuberville v. Savage [1669])- though this

o e I N T T .

: is. not the case where the words merely announce a condiﬁon_ ‘ by
G (G3ysn &S Ll o xS.0L & - e
which the victim can avoid the threatened  violence (eg -

S S s Sl Sl el bl Cosit Jle Ol gay
raising  one’s O fists while  saying “Unless you give me 'your

CopVh o e glcis S5 L5 S Ls dax gea OB

money,' I will thump  you!") (Blake - . Barpard  (1840));
>5pnl 5 L SL ke 56, VATe

or
L

Ja o ;
s [al] e 5B 5 G5 e S5 a5l 553 (5,505 031 51w dlar
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Assault occasioning actual - bodily harm. This is an offence
o ’ 4 o ue.Sl_’ L;"*""—' LV W) (Ji‘ L-__,_,,f.__{£ £

“under section 47 of the Offences Against the Person  Act 1861,
Lo gady oola v _)'l le):-  ade u.al;c.::' u_,.nl.; ‘\A?\

punishable by up to five. years imprisonment (up to seven vyears if
bl B G & J e G és JL 8

racié]ly aggravated- crime and Disorder Act 1998, section 29),
R B S T T TV Ay

The actus reus of this offence - js:
s b aie ol e Sleadte

° common assault,
[P
° that ,' caused actual bodily harm,

'&aulwra‘)}u.);bfVAbbwyb ‘!QIJJMUMQJMW

6ly .LBJJIJSI)WJL.,.C_,LubBu J..ls_,wlp:-&.uJ VAP [ gurs]
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"Actual bodily harm" is  harm that  is  more tham ' trivial

J e

but. not _really serious _(DPP  v. Smith ' (1961)). This indicates.

Lof ot Lul_, LS S dle el 145 el Ao e Ols”
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The mens rea is either: _

intention to  place another in fear of immediate and unlawful

T N o I IT PR P
personal  violence or subjective recklessness as to  the risk.of : doing
et eyt G s Ve e ke el
| . or

s0; =

L

GO er - ;
intention to apply unlawful personal violencg to ranotber or |
s el el ekt Copid 4o 55 L

subjective  recklessness as to - the risk of doing -  so.

(R v. Vemnna (1976); R. . Savage and Parmenter  (1991)).
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Hraayg
Unlavwiul and malicious wounding or infliction of
P 9 S g 05,5 T T - ol

grieyous - bodily harm This is an offence wunder section 20
gkt glaaes 4l ol b e K Yo

(‘_;-”.' k-")a-l sale - Y_o

of 1861 Act, punishable by up to five years imprisonment (up-to -seven
_)\ YASY - u_yb ul)lz.a(_J..b 6 C.J Jt o U Can

yea.rs if  racially aggravated- Crime and Disorder Act 1998 section
JLA: _)S| LEJ‘J" J’br.‘_)l b.}"“'u‘ J.:—L..A r_,;— 3. Lf).h—l‘;l L)-ylﬁ \QQA e’:b

29). The actus reus of this offence is either:

Y4 . ,}55\‘ _/....a;:— O__v‘ (,J;- [ L:
Unlawfol  wounding. For wounding  to occur, both the inner

and outer = skin must be broken (Morarty v. Brookes (1834)); or

@Unlawful,inﬂiction of grievous bodily harm

Lf'fGJ:ﬁ sl Las Sl weds

ot ot i Glamr 10000 31l g e g [l ol jen] 5 S5 03,5 7 one
ST 3)05 51 e Il 12 B Slslorn 1B 5 230 o gy [ ft] (ol VAN 03B Yo ol
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that the viciim must be caused some noticeable discomfort, albeit

o -:9: 3 s b S Cale

S S LU osps . Sl e 61¢’va¥€3 b 4,_.;

‘temporary nature, "Barm" _includes

of. a minor and/ or . |
alao R J,,\_, )

not only: physical but also psychiatric harm (but mot. mere emotions. -

s & uﬁ:ﬁb 4&‘4 X’ PR W) Lol & «Jf.p g.JLdL.-.?-l

such as fear, distress. or panicy (R v. Cha.n—FouL (1994))..
L;J'_p A—_J.P 6_9-‘1;1.?- '.\4\\? ‘
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Regarding - the. mens rea, it is sufficient to show the defendant . had

u.a_,..a;— Y (Sors ool ) G ‘.;éls > e <5 o e
either formed an intention or was subjectively reckless with tegard to

L_ _ﬁ‘;:l‘:‘ Lg.l‘ Lzd \f_ > (j-r'bDJjL) VYL«‘(;I >_))ﬂ_)>

the assault and that actual bodily harm was in fact . capsed. . It is not
o P R T I

i

the defendant  either  intended  or foresaw .,

necessary Lo show i
(,_e:;a b wisaas Lo JSJn St

Sospe . dybl
might be caused (R

that actual bodily harm  would or V.
:"-_"ﬁ‘ -CJ_,: A,_J.G

Y v.d‘_y JLW 4ot 2 .Lb‘f L: wluiru Dj.—dl.L-

Savage and Parmenter (1991)). .
Sl s b 1A%

55 B s b andls dad b e 453 45 sl Gl S (g s pms o
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serious .harm.
LS deds -

Tob o Loy @B'@lgﬁgwﬁuﬂpﬁ

EEE S VTR K PUN W SOPIA Frolgise

AL Lt s 4 S =0l 3, 05 a3 Y L@

- It is not necessary to show that tbe defendant intended or - foresaw

0 el e et s (e ebaad L oS o
that wounding - or really serious hdirm - would or may - result

(R.. v. Savage and. Parmeénter (1991)).
< e St Sabl 149y

l—:Q%_SCJ;éwdSeJJSL,a ﬁ&hwlswwdaﬁcﬂﬁ@éuﬂ

S L) s LS el K b dstalyss 56 10T 51 Ladls ks won

SARLE) FETS P FOPR

Unlawful and malicious wounding or causing grievous

A Level And As Level Law )55 5 JBitloins dan 5 oYY

| (S50 e 2 Slamr aads 31l @

"Grievous bodily harm" means really serious bodily harm (DPP Ve

Ll Gl e Bl W Sl Wl oo e

S‘mith, [1961]). Again, "harm" includes  psychiatric harm (R. V.

L e I & V2 BN S P % 35 0 Jold ™30 M.\..p G PYY 4._.1.9

Ireland, .R. v. Burstow [19977). -

Wpl S ade gmaye V44V

e o5 [5509]) ol At e waks o s Gleea wde

. . (VARY] g2 g ade S s cad )

Either of  the above is sufficient- there may be a

£

SHBE s ToS GiSpeae G gl vl

_bodily harm with intent to do grievous ‘bodily harm or

resist lawful arrest.
Gyl " 306 it

* This Is  an  offence  under  section 18 of the 1861 Act,.

'Crll‘ il Z e o b vals Al YAZY NpvH

punishable by up to life imprisonment.  The elements of this  offence
CShlee L6 towl . obe ol e

-

are:
—_—

S le

I G g o S8 Lh by cl (fae - K
wounding  without there . also being grievous bo‘dily harm, agd
Ubﬁc_}jm OJ.L: asls PRt "J:Z:'-u;.h .l..:;l.v J.l.L:: ’ u.':ln....?- VR W) 3

vice versa.

oS

ddd a9l a;,jcjﬁu cgild,ﬁo..‘-cﬁ...lu_éLSd‘,é[ley]jl&UA -

Regarding the mens rea, it . s sufficient to show . either:
B e

UPRE 50 Gy e

intention to inflict some harm, albeit not serious harm; or

.‘\.'J-L_J‘.‘L_.J..i “wle L

T dead syl o8 wde xS

subjective recklessness = as to the infliction of some bharm, albeit not

s S 3400 2lal
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It was am act consolidating existing law and much of 1ts language

ul S ;{: ;‘_9.:5 s oS LS b?.’ (j_,.e:- 5 L«./‘:“‘f J‘ ul LSLM’.)[J

is  archaic and' confusing.

ula}l.u:"g u'ul&.u’

}'L;*-H- ol stmb Sl ols 53 52 3 4 40 542 Mu—-—» 0)5‘3 ‘[CU-"B] ole

J_&Lvu,a o.l.L'.Sc_v;
In particular, “there are inconsistencies in the terms used to
4 ) 21 545 wlals 2o Sl w5, K g
indicate  the conduct required: for the various offences-- "oécasioning",
ok B Sbuse ol il el 03,5 oald

"inflicting”, “causing”, etc,

03,50l a s S gy

il f"'lj}['ﬂ"ll] Ls‘ﬂ).\‘.?zb))“)tjj ‘-)L:’ Cﬂ-é).“;:’_)_;ls._l CJ‘:-)A.E.«:‘_)) cb:,._i__j 4 @

.a;:.}/}u SAS s ¢ OJJSJ_)‘J‘L.IJ—.&" ‘"ab"srhbj"“))b D_,:-JL;TLJ_;LJ

There have also been  difficulties over the scope of ' the term

Sl azils LR ) u,:..>_m.h Q.D‘&;a 3398 30 };&.15 CML_.Q[
"bodily  harm"- in' particular, the extent to which this " covers
S P 4.4.1..9 e 0% s s L?_ LY o2 :_,.J@J‘L..

psychological as well as physical harm.

ol e SR Py S PN

,‘l{-w‘m‘b S92 9 ”L}';.A > UM” C)UQ__@]" 15 3)_}‘)5 Lﬁ-:‘i_ o ©
D S a9 Sl s Juls ‘;¢|45L5.\}- Leoss

A Level And As Level Law 35, 5 J58lllaas a3 @ AYF

actus reus - as for section .20 (see zhove),
&b e b g ols Yo A.g,x._.:SC_,q-J Iy

mens rea- either:

Sse e
intention to  do  grievous. bodily harm (recklessness s ﬁot
b il L Sl wlo Mo o

sufficient); or

S5 L

intention to resist lawful arrest, and either intention or subjective

recklessness  as to  the causing of some harm, albeit not- serious -~ harm. = -

PELOPIRNESP R Y R 7 - IS P W

i g Slasun aaud oo ol s Cuths gualy ofaa] 5 358 508 (05 gy

=398 Sl 5l [ alya ju] oo glie b Slacea auadd dans aladf
Wl e B e 1B 5 50 e 0 [ Jes] Sl VAPY 356 VA ebe o pe
:)'!.L‘;Jl‘_;fﬁ&:lfph;

(G50 4 48 g 5m) Vo a2ls Al wsn 0l 2o @
N

L t(oes B8 SV ) Slai 43 aadw el L2t ©

shul 54 5 L;..AJ Jep | WY VRN TOS S VRS PV LI Py FY S JURPPY w_;‘.u.L.aJ@
AL LS aeds 4 S el oy

Criticisms and Reforms
Shalangd K] Oladlead

The Offences Against the Person Act 1861 has been sﬁbject to many
ale el Oslh VAR Lot “Lff 4l 30 b

e
criti¢isms:
olslazl
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use. The main offences proposed  are;
;,;u;.ul kel Pl el sles, S, te

-1-1 .

L;B_}LB- ufﬁsw)bs)a\‘\‘\‘"db_pwub-bl -L..sua 9"”';)“-6—-‘6‘_;'

U,J.,Jl:- QMU‘DLMwLJIJJJ_’Ju‘)I)JG\qqA JLJJA J.vb_,.: FYs JL‘—'.:...-'

) JJFJ)LA LJJ.-W ‘4>._.\1 u"l hha QJSJ:‘L*’!)LS“"”Y lJ“"J"U"""UJL:" L5|_)':'.

:-_,4 e;Lw..._.l,_;IJ., N ol Sest 3Py 558 ubmiﬁbcb_ﬁ OB il
_)l.LJ_)L&OJ.abLG—-....q&' Ly-"'

. mtent;onally causing serious injury (clause l), . replace section
Sl Sl LS Gl oy Vb sl el
18 GBH with intent;

\A L;,L...._-,-.L.Lau.\..a L Aad

. RER - d.o.l...a[u_a_,&_)b] VA osbe U..Jf,l;- G.( "L'-')LS“L“-‘ LS el Sl @

43 g5 Lad L [ol an) L e

° recklessly causing  serious injury (clause ‘2), to replace
= - _pae
Mol bl TR e TR PR RN VT
. Section & GBH (the proposed  maximum penalty is
ol Yo Sl bLilais sl S Sl o
“Seven’ years  imprisonment- the increase from the present' rﬁaxlmum of
g.u Ju o oelsal G s b J-yare
five years s justified  as the new. offence would Tequire  foresight of
L N N T I  ar A
serious harm, hot - merely some harm as at -present); '

e T 3 TR Lra FF edo Sl S I~ sl

[pesmas 5] Yo ol el B (Y a) w¥he 0y 5l s aai sl @

A Level And As Level Law ()5, 5 Lilllsas dani B YA

Furthermore,  there is frequently a confusing lack of congruence
a_,)kl.: :_)IJ 459 'Ulb ;i: n.l:.‘.scf rJ.E ) u*-‘L":

between the actus reus and mens rea. For example, for a . section

o b jae Ssre e (ol JLtn Sy S Tsle
20 GBH, the defendant must have caué;'ed serious - injury,

Vo o Sl Ll ands (4 Lboayd i us Sl

but the mens rea only requires intention or foresxght of .some harm .
Ul pmn e L ao,b 50 At Li u..au.....:‘ EY ando

-being caused (R, v. Savage and Parmenter [‘1991-]).
RN el Sl Abb .s\m

;)ugarjdw,.a_“@u,wgﬂ”ucfwbur»& uu‘oﬁ@@
L.«?-b—’-k_«_..u Ll gie Yo ool [¢ 52501 o WA aats L;lj.' Jle Sl
LRI EPR R abuluwupywwbwu)b.b.utgw,a‘pl.ah;_,“_.x._..xd.

DA bl Sk de <y g pe0])

These  complexities and - confusions Create .édditional burdens
o b Sy P latzsl A syl ‘;ul o PN
for the police and courts, and create .a nsk of injustice for
shr d Sy Sl &G ,—]”- g—”-‘ﬁf by
defendants, Significant reforms were proposeé E _a_ Law
e e =, W -"-’fh‘-—'—"L«---d »S e

Conmmission fepozt in 1993, In 1998, the Home Office .issued a
OsmeS A5LS 557 144Y 5 Yqaa 2SSy 58 ks <

draft Bill,  based on  the Law Commission’s  proposals,  for

oo ey gl S OgaS Shlet, o,

consultation. The aim of the Bill is not to make the law exther tougher

oyalie Ghda LJ"l g 343 e » PV L P

or more lenient, but . rather to make it clearer and easier .to

I e R - TRty
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Solem S Jasl Jold oo OV ko o5 (gl L oS S e lg ioen []

S g gl [ O 03 ] 50 Tir Yoz ] cah 40,8 e poal 5 (oo

While  this Bill would bring much needed clarity and consistency

o ol eV sl e Ol xtn e ess pleet
to  this area of the law, due to pressure on the legislative
P Re] BRI S P s & S Gl

_timetable - _11 is unlikely to be enacted before 2002 at the earliest.
Slidodr OF cll s ast s Gl J3 Yeo o s d oyl

2 U0l ead Gl Gl by (62 5L, s plondl 5 mpd s 4 al S s

o (1S5 LIS L] ey dodor 505 e ol s 4[] a0l s Olin

.)).ig‘...l_,.aj"°°\‘ JL.-I_)]JJLL.,@J&“J_J}‘_)DC.M:!

Revision = Notes
'&TQL?QAJ‘gJ.é Lng.'lﬁ}!d.ALj

You  should now  write: your revision notes for - Non-
bl b 08T s 06 e s lesbaaly esat s

P

_ fatal Assaults. Here is an example for you and some

Sge g,)k.;.;» Leulys sy S Jte Sl L2 5wl

. suggested headings:

Solgin ke

s 9 50 [Ciga] slgiadilaaly
tv\-_.——-.f_j-'-g &1{-44_)—:-& CJM.Q,:- uﬂj.b’_)b b OU&_JL.EA_)_,JA Lgl.e—'—jbbl._v J.ll.f La..:u d}.si
250 gy galgln psbe golaad 5 e K e gl Lyl s

T T

A Level And As Level Law ()55 5 Joalllcias das 5 @ Y-

. u;_b::,_gi oim Jl i (g3l Slilons S 1A) 2 05 Slawr LAl 4l

wodp iy 43l e oo [6h] 1) o il Slome Jlow 2y S 4y s
Y P3O0 R P TR S P JR PR WPy S E R VN PECRC PR B

intentionally or  recklessly causing injury (claﬁse 3). to replace. -

R N T s SRR L AR s <1

section 47 ABH (it would be necessary to prove intention

: (.Jb_, LF“-’-)' 4ot ‘_,v-:‘ Ut . J.Sl_;a )‘.{,._....u‘ ‘_1_ PLY Ls‘_r’ . J.u

osba W;L;..:—J.:.L.Zu.u ol Aalgn 35 (G e sa b dzd

or recklessness in relation to the injury, not merely the assault as
U Vs o dah L owde & Gie A Sl Sa

at  present);
Jl’ o J..ﬂ‘;-

[oesan 53] BV aabe o580l Bl u) Ve o s 5l L stes ol sl @
A.a..L.f,L“lﬂa‘_)))d?\lbu.uQMU:yulré)_,J__,):,j‘;‘j LA oo

® assault (clause 4);

Clause 15 makes it clear that injury includes  both physical
L N0 il LT s 0 wde spde s a5

and mental harm. It  also proposes  that for clause. 1 offences
; :

.

only, harm would include the transmission of 3 disease, ‘though this
P e NN P CP A T

is  likely to prove controversial.
1S e Yl oyl seldas

(¥ ) e @
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251y Slawa dags Y Slgo yad 4.14;..

o JU O fv,;l,e

4J¢L;.J;-J|J......-)._,....L;a u.w.sbw‘a...;-ud_ow‘ssrbd.«» L;;L.ﬂue
(‘S_,sub- S5 p 50 dado Jald o Wld&dddi[d‘,ﬁblu\.’.’-ﬂwl_’
Wuwbww(,ﬂ AqupwJa‘}.»:dYL»d/w S5xa e ®
Rl 55l Lisses]) 5 58 culs Laly e s jogat s
e ) S s

= Pl wais 1Y Ko 2 ales

o LS o ¥ S 2 aler

dzd L[DL,M] LF'L“““;- LAl o ¥ ;,(Lg.o_,:r— 4.1.«;—

U0 Slgo, b alom

Sl £ Sl o2 alom

“Using  your cards, you should now be able to write a short

SRl O G s a4t ol L2lool Al K s

paragraph - in response 10 each of the following questions:

S s sl s 2 e
. 1. Explain the elements of common assault.
VAo s ole ¢l Ao
2. Explain  the elements of assault  occasioning ABH.
‘ 3. Explain the elements of unlawful and
Tk role TP
4 Explain = the elements of unlawful and malicious  wounding or
T oaan CJ..:. {.er— u_.-_,alsj:; 3 Cie g JJ_}SC;’J}_»« L
causing GBH with intent

——

sl csbos Ll ddes L ool

A Level And As Level Law 3\ 55 5 Jilllcs tan 5 @ AYY

-.N-FA 2 ABH

5. 47- 5 yIS nnpnsonment
A N

(more . .

ar = common assault that causes - -ABH - L
e Ls:ta_;.ﬁ.'& fh; o TS opd e aw oy Sl dsdis
than trivial, not really serious DPP v. Smith- inc. psychiatric

- - - ; —_— - i l_;, R
S 4 Wl G ade S 5p3e b Wl ¥

harm- Chan-Fook)

Ao S b Ol

mr = intention/ subjective . recklessness. re. assaujt-- - nOt..‘
Soae s doab b St o oPIreT > o s

foresight re.

hecessary  to show intention or
R
ABH (Savage _{z_ Parmenter)

b e i S 5 bl

- Common Assault

NFA 1-

Lo b
NFA 2- ABH i
Sl et b ¥ 3y e ando
NFA 3- GBH

NFA 4. GBH with intent

Slgort o ¥l Wbl § | 4

NFA: - 5- Criticism

DSl e O Sl , ,

NFA 6- Reforms
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b Jei> Jlsel il

Key Points

@els Ll

After reading this chapter, you will be able to:
Slte 0alt ol Jad Ls sgral oG

-describe  the actus reus and mens rea of theft;

describe the actus reus and mens rea of - robbery; -
Aad 5 (ool e 9 S paie HBla 0,0 25

describe the actus rens and mens rea of burglary;

déscribe . the actus reus and mens rea of obtaining  property

by
Aepd g &b e 3 L N o J b
. deception; ‘
b s As
describe " the actus rens and  mens rea of obtaining  services . by

g

A Level And As Level Law )5, o ‘;E.ﬂ“.:n:\ LPEg VY

What criticisms may be made - of the current law ' regarding
a Sl S 5, K oy » A=d OB et s

offences against the person and what reforms might 'be introduced?

5.

2 el 53 8BS GBS K st el bl L o St Ollac,i8 5t estizal

Moy 0§ SV 5 S,

e gt gle e ol
a3 i el Gl wades 4 ot alasm obs Y
b Slomir Lotk 3L b g [ olron] 5 528 55,5 g s ool
relost oo ot 3l b i [ ol on] 5 53506 8 835 s e rolis ¥
‘ ' s S bw

Do ol e (S o pat 55 lad ';;)suﬂ'c,gu San Szt an D
$o5d abl ol (Saw SNl w55 .8
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appropriation of property belonging to another with an intention to

e Ju ghae 4 GF w b
_permanendy deprive  the other of 1t The maximum sentence is
) Lf’.:l: . QJJS(:JJ»u ’ ‘5J§:'D . _)l ul J‘Sl'l" lsloee .LZL:‘JA
. seven years imprisonment, Therefore, the actus reus of theft is:
Can o Jle O bty $ole jate S Sl le
&3 s

d.l.-.:;db Qfﬁybwu_)lc,...:_,uc.jﬂ JAFA C...;J-d :J_}JB\ esle o g

Wl can Sl Sl [JL»] ol 5t TRer s OJJS‘;_,J.PM ad 4 5,505 4

3 md)le S (gole umie al B o e

Appropriation. By  section 3, this is "any assumption ... of
;.:-L.a.? e asle v YU | RUIE 3 PP SN uaJSu.a_,.a

the rights of an owner”. Following R. v. Momis (1983), any

G S S Uy O e saop VAT a8
éssumption of any o_f the rights of the owner is sufﬁcien't- Lt_ is not
RS LS pE e S G Sl el s ol e
necessary that the thief assumed ‘all the rights of the owner. Thus,
oY s Bl Kk v G S by
.doing anything 1_n relation to propeﬁy which  may prop."erly only
ol e s kb L U S HlF e e ey ki
be done by the owner may be an ,appropriatioj;' (e.g..

in Morris, switching price  labels in a supermarket). We might

2> s _,..u Caad lem_.....o-J.: L L-<! \.‘S)L‘f}“ L‘. .;___,lugu,

have thought . that an appropriation had to be something done without

o S S el Lboad G el O

the consent or authority of the owner. The Criminal Law Revision

bozorgmehr.sellfile.ir -

A Level And As Levelean_,r,‘,‘;\s.iﬂlc;aJ dan s B VP

deception;

g.:ﬁ_’d&.l’-

describe. the actus reus and. ~mens rea of evading a liability by

describe the actus reus and mens rea of making off without

T slesae 5 gpmesms DU S S Gk

deception; .
QRS RPrEtS | a

payment;

" describe  the actus reus

. 5 |
das @l a5 g LS Osd Jg St

‘and mens rea of cnmma] damage.

‘*f"’Cf': e ,ze Saae e L,-a- "‘-’)L‘-"

Jlseliade) G2tz Gaio-= L

> sass ol

:;f@‘y:)>UL;;.i‘L}.a$of_\b4ilﬁle.q

tlas Cﬁbd,é.gﬁ,@&,@;b,u

. E-L.J;S o5 bobT 4 0,2 J;Eswrwusmﬂ:&

o Ller SISO aas as b Dol 43553 L5Jl§J" a2 3 53\e s
' ' : W
N P bg_,..-}s_,«.f—.l;- L,;Jla)\JbJ..a;uo_,.’.af.a.&JL;;\.a_,M
‘-‘—"’-"C_J—-"‘)uf}‘-PJ?‘yjl’)‘uUJ’JMLSJ—’-‘MJLQUM
theas Cf‘" b b 5 4 G o e 515 ‘BLSJ‘“J“‘J‘JLS-"L‘J““’
Aeps b by J gy S O )‘ﬁ Groe e 33l paie

s il UJL*?-LS)—MJMJLS—"UJ—“

Theft - =

Under section 1 of the Theft Act 1968, theft - is the dishonest -

T ses o3l Yol S

058 VAPA Chw Sl S




A

/
/) s B ba g

scope of - Gomez is  stil  unclear (e.g. see R v.

a5 P Sl g pesiel Jedlia 4aSpem S ale

Mazo [1996) and R. v. Hopkins and Kendrick (1997)). Nevertheless,
b 1888 5 Sl ale mSoge 5SS V8AY s b

it seems ~ the act must be at least conmtrary to a civil' law right
o g i Jor b 3L e Glbn L S b G e

(e.g. taking . property  that is -the subject of a wvalid gift

vis not an ‘ appropriatfon whersas  taking property' " that is

A LévelAna’AsLevelLaw;}b_,_g!;le!“ ol daa 3 B YWA -

Committee, whose  rteport - formed " the basis of tbevAct, ce‘rt_ainly

eSS AlElS e e B8 ghe 0 056, lrodes
thought s0, and the inclusion of the specific offence of obtaining
B R e g Jeed
property by deception  (section _1_5_)_ lends  weight to

i &ijl o g A oole \0 .l;Su.an..é}.‘::'u u:{'—".)l-’ 4

this argument. However, the House of Lords in R. v. Gomez (1993)

J‘ Cou oLl tJ’,J’"‘ slet 2 cdes ade f_,f Y44y

(Lord‘ ‘Lowry dissenting) . took the contrary view- an act could

trir S mde ellond Gobll @b, L Ipb 3,8 Jlsd

the subject of a gift procured by ' fraud or undue influence

be}. Finally, section 3  -states that . it  may be  an

s A M el Y as Lol 8 ol Klge sk ik S
appropriation - where a  person comes by the property  (whether

\_,.;-L.OJ 45(}’-\,- Lii pr:l '\')-9‘60 oy L;“A ) A‘J?'-

innocently  or not) without stealing it, but subsequently  assumes

R RTXI35 I "RCPRVRR VR RO UM 2 e S 50

aright to it. by keeping or dealing with it as the owner (e.g.

P 4 L L bl L 1 Oy Sl Sy

where  a ‘person initially borrows a  book from another and
Sl S peRd s 5,865 S oS SISt VP 3
subsequently sells it to a second- hand bookshop rather than
1.1;'_' ) .,L:_’gj.'iu.a lJ"i 4 ;g.: ) r_g) [RaPOvE) d.:-_)JJUE Ag.._v‘ ()’l.>-_:
returning  it-  though  the injtial borrowing = may itself, under
OS5l L e 8 I R

Gomez, amount toc an appropriation!).
b _5; 3 j,.:. J:-r_.;: 4 L_<._a_ t...?-LAJ-

oB s A B 5 god 33l Ca)les B -...?3 JA.;AJ_,SJ« |

be an appropriation ~ notwithstanding  that it . was dope with

bl S b e Sobool abeaseldt L
the consent or authority of  the owner. " Quite why -
ls, n Sl S eI NI

the majority adopted an interpretation  that seems  clearly contrary
< S Xl S e ERESIE T R

to  the intention of Parliament, as revealed H reading
T s DLLL | Sels st pestas b Adlas
the Act as whole and by reference to the CLRC report | .

Db Mo o s L anxbew bl LSJQ_)‘J. OsemmaS  EOBS

on Wwhich it is based is, to put it bluntly, anybody’s guess. . On

as ol S ‘5L—A J..'-':L:u.a C,-.-Ia)_).;'_}.:uf.l;-f;l u..ﬂ)r.-;_‘-h u.u.,b-- tJ"'L""J"

its  broadest interpretation, the ratio 1_n_ Gomez‘_ means - .that.
S ol e ey STV
anything we do to  someone else’s property is  potentially

S T T Bt Y

theft, depending = on our state of mind at the time. - However, the precise

3 o fra S a ok e b e 0F Ol Ll 58
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Property. By section i property  includes "morey énd all other
JL‘ T 4o oJLA ¥ dl.a :_,.fcwdau JJ._v ] 4-_.1§ Jip

property, real or personal, including things in action and other
el Jsiee L Uk dexr sl s BB G, b

intangible  property". Intangible property refers  to property  that
ks Jll oo sale Jb bttt gl s

“does not  physically exist, such as a debt or copyright. This

DS L s il S o b b oS o
meaﬁs that almost anything ‘can  be stolen. However, land (and

Sebook S0 LB g e Mg 22 S W

things severed from land) generally cannot be stolen unless:
ey Lt S s e Wlggel dipd S5w S35k

the person is acﬁng as_ _a trustee or personal 'representative
L;'.a;'v_:: °>.}'°"u’d"‘p ql_,.’u l..{- wﬂ' L: L;-.a:;..:- } a.L'-.:L.o.;
and deals with the land contrary to the obligations imposéd by this
3 25 alalas ) u_&)l;-fu Solgxs ﬂ—uJ:A-’J 4.‘._..#_,4 u'i‘
status;
Caad g

@ a person not in possession of the land takes somethmg from the land -

a0 g B ate o3 ba sy oS

(e.g. cultivated flowers or fruit- wild flowers etc  cannot

JL:‘UI_’W oA SIS GLGK L: "0 g Lf‘:"--’ ‘SLgK 'e_z.:fo_, J.u‘_’:wa

be " stolen. unless picked for commercial purposes; nor can wild

Lt e SIS Sydedsr sy b Slaal wSlS e sy

‘animals be stolen);

P TR o

A Level And As Level Law ) 55 5 JS5illleins das 3 ﬁ,

G 63,5 15 6 " S Eeiyler Tl G T 5l o
Gsi 3 .55 b 03,5 2 655 52 ((VAAT) ey go ade S g [ 523) S T
3,28 5 3 [y LA b S By aes Bl & s 3Y - ol IS
plasl SUe s 5 s g Ll pn 1 5 e b B 3 (55 S gl e )
Sz 525 e 32 [ 5851 55 (e Ol 40) 3 03 (AL bl Wil
1l 48 Sl (G i o S i ol e Lo (S e S o
Sl SIS 4 i G pim 5,505k aS 255 r"*—" S 5 gme 520l ¢
J‘dbdwuﬁbrﬁdwﬁﬁwﬁmjw‘-‘ﬂwJ—fwbu

‘ u.-.la.t:l.a‘ J.Sdn \J}]ﬁ.vuwu‘_vlbbfﬁ..«)b(\o n:b)g_ujs_;d&.l:-
A () 2B e 5 L AAT) 58 e s [ 305] 5o &

o3l b culis,; L[ Jae] OF 4yl oy e adl corliai Bl o Joe S5 5053
45 058 3 by 8 s (g 25145 el I3 iy ey A3l 0 el
s 5 st 0585 ol 4 5 (616555 s o DL 48 il oy
2 o e 15 [0 58] OF (sl oS 1 G5 &;—i)b O gmeeS 158 43 an:
O ot g Dot ki oy Ao s ﬁuﬂ-"' Sl o3 (5
A gt ety g 53 bo S Gy 2 5 Zlins, s 7 ST 53] 5 e
))lbULAJQl)QQL&u.ADujl;—bégé;w‘drﬂo_}db)_’brw)wc
[is522] 4 45 fymy o Jle Dl gins) Sl Gasetials i 5055 15525 G335
_,Ja.u.u;_,;-_,dlb[\‘HV]&_)J..S}),Su_,.am-d;.uj[\‘ﬂ?]db4..1.9;.
WJlos Olgny) 3L S Q_’D-[)‘\_;.ub]d?-bk.&u:u J}‘J}-JJLJ.«.FASJ.M:
&;&u)aaywﬁbw@wlwm.u& C_,.w_,nASvJLa
w”_’)‘..cb_}i_-dla&(b(_;)IJJ..A)I\SL,;JL)inJA‘W&bM&Cj-.p}nds
b Jle it 48l (a8 Lo 0l ¥ osle o 59 55 A6 [lias]

b oS LT Lt (0T sy oo g (S 93 5101 55) )31 Sy S

S Sl s Olgan) K e o8 [ 1] Sl Ol b e 0T W
S5 4 b 0T 03,550 (sl ey 53,8 0 53 65500 51D S ) s e
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if someone- takes their car from a garage without paying for

S iy ol 5 S b8 Osl Auzacatls
et e el s b 7

repairs  (R. v, Tumer (1971)). Prop(_erty' will also Es_ regarded
Slpens @dgs ade 5y 50 VAY) e aalS e as b

as  belonging t0 another where:
Olpay - glaze w0 55 Sl

the property. is  the subject of a  trust (it belongs to

Jie e o N T T
the 'beneﬁciaries\);
Loy >
o a person receives property from another and is
' Lpatd A8 bl Sl &S P O
under an obligation = to retain  and deal with it In a particular- way
» &_dp‘},a .’LS&)L»L&K} K] :xv&_ QT 23 l_<.l u.pl>— nb
(it -belongs to that other), e.g. A receives  money from

<

ol dib e gz 4 OF . 6,53 dliaol‘,;:._.:d?—i LS el J 31

his  flatmates = to pay household bills but _spends
A bt el ol I P T R

the money on himself (Davidge v. Bunnett (1984))..This is-  only

relevant  where A forms his dishonest intent after receiving
by S A des e S5 A . s Sl Gl
the money. - If- he . never intended to pay the bills then,
e Sos S wbedlnass cob,y boled, e o5
following Comez, he commits theft when he is given
C._J«u J,ojf ol L...S.Tjo CSE e WS Ey sl :_,.fauaa:b.

the ‘money;

Jon

A Level And As Level Law s 5 L,J,:;tzl“:_\a; dan s B VY

" atenant appropriates any fixture or  structure let
s XS el 45 Aottt b ol des .ol

with  the land . (e.g. if the tenant sells a  garden

L o o Olginy Sy 3 rlee Lk K gl

shevd or greenhouse).

=

B

e e gis 5 dpta b el s adS 5 Jn" ol JU o F esle Loy L

2ols o ayopl3l o gade i o 3 52 g0 o galds b Sl b 5 ondnd LB Gaas
48 ol 2l Il oS b oSG Jle Olgim 0 2 gmy Susd Sl SIE
(35 o M e SV oS Ll ) o3 Wl 52 23,0 WS e (55 a Ly
Sl Ke 5 5 e 15 e T e
Soldgad Mt by e co3 ped g o pmaind 0dnled b ool Ol yiay oS ot @
S dts Cond s )ty oS oo
S gllS e Ol gns) 500 e 3L e S e }'-'5;-—4—& S el @
Sldal (gl 4ol S Wy S5 A5 0 b 5 R Sl e Lot
(535 2 e A5 e oy Sl 555 o s
o s LT 5 a5 ol b b b il SB Sl S S S g nhe
) LS U L oty S i 455 0 53 e O ) a5l
_ _ e
Belonging to amother. By  section i property belongs - 2 Wﬂ
e a A e Wb 0 Jb asbaghe o s

person having possession or control’ of i. or having in ‘it any

ans Asbad S Ga L JeS o boasbadh g ol g8

proprietary ‘ riéht or interest". This means . that, in appropriate

4L o~ b L gl Cebeeapty &S 2 PEE g

circumstances, we can even steal our own property, _eg
i, b bl o= S od o spm L dl T Jle ol .
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Dishonesty. = The Act does not provide a definition of dishonesty, -
_—

e Ol RV <t oy x5 3l Codegon

However, section 2 states  that a person is not dishones where:

Lal o.)LA Y J-S"gul..r 45 Lgv u-"’“’ w wt-_,-.u 4Sw‘:-

0 2o he appropnates the property m the belief that he has a legal nght

J‘- ..LS;_..;—LAJ d\ﬁ Lt u.:' slazel oS JI J_;‘J ‘-{L ‘j_’.!b ‘59-

to  deprive the other person of it;

(_g‘_);;));r_’j’u J.<:J U“”“:'J‘ ol

he appropriates the property in the belief that the other "p'erson

S Woals P T T A
would consent if they knew of the appropriation and its
sbdalyr - culs, 81 Ll L cllan 5l el o, ol
circumstances;

v
® he appropriates  the property  (except as _ ftrustee or personé]
representative)  in 'the_ that the person to whom it belongs .

P VOV e s ol Asb e lae
canndt be discovered by taking reasonable steps.-

L Ll b ol e T Gl Ll

D le O3 (S prs i
LS e Ol ¥ esle clol e as €} s yon 31 i a3 0536 [l pLe] S g

4S8 b Cnd S g [5H13] it S oS

203 Jle o 51 s G 025 pa e Shn G5B G oS 2Lzl L U sl @

‘-L-Sg.o-l..m

. wb)hyclhau‘.lab.a_,wu)‘;|)§;bu@gﬂ&bw‘dlbbéb.}\g

J.S«._..:-La.o .\‘:.l.hl_,:—

A LevelAndAsLeveILmv,;,l‘,JJULima:.:&q.;; @ \Y

a person receives property by anothéi"s ‘mistake ‘and

s XS e il S e % “olzil P
is under a legal obligation to make restoration to that other, e.g. .

>)l.>u‘J_,.'.l§.LQJ X8 5 fmn a u- Lgﬁ: Sl Ol g2y

A receives  an over- payment of wages through their employer’s
al ,Lsd.uu_,; S e e Spetwa bl Ol Ll

mistake  (Aftorney- General’'s Reference (No. 1 .f' of 1983) [1984])

ol ‘Olewsls ulS o ol :f._jl Y4AY Y4AY.

30l 53 LTS puasd a7 a3l e Glaze Jlo oF a3le S ey 6,50 4 Gl
ot el AL Sl ke b SISO G 45,88 0Ty L il axsds Jasol 4t

Ol S B oa ] Dlos ot e i el e e e Byl )3 S clia

313 D prans iy ya ol 1 0py SLLE S 51 wwu PO (BT
A 57520 4 Gl o U s DN 5 e s 503
45 ol .1_,.,\.»!_,:.

Sl o Lo g Glaza L] O 5L 2ol 5 5 400 Je @

lbOTJJJSLEJLLGK;OTJ‘QIJI&y_’.LS&QLJ)LSJE))‘[)‘.;[AASMQ
e e O ey (b e 6,505 @ Gleze [JL] ;ﬂ);;.d)ls;u.,u. oy K e
l_)d_,_u Ll .LSu,_a <abys u.{»l;— ‘SLBQL.-NJ_}-A ;.:-laf le)—' L)""LALF’LJ‘("A 3L

S0 4 by e ais L(VAAY] Cop alde osts [LS_}PJ])J—SU» T o S
das 55 a4l Sl A e S5 e u..sl.v_):o_,l-.x.-_.'l_)'u,.,lw‘_,..u <l s !
,ludysu.sj ‘f}f[éf.;]c,mtg,i 3l sl ) e Olss) 4o e
w‘a.l_»uﬂg.gfbydaoab
b[dl.«]«ia)l;‘f.yb.l.@.u‘,.x.sw 3l 68 ol I Jb S pais 0

Lw‘fbbu)_,_,-bjwb)l é-ﬁbd‘sdbd‘ru‘—hséjmﬂ‘_;ﬁ)u“a

([\ °\/\\°] (\QAYI)JL.& _)‘ \ o_)Lw.w JS‘_;)L.AA!) C’-J.A)J.SL;G QJL)_)) u...LoJ.a_)lS

The mens rea of theft is:

S s e Sload)le
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is that the defendant intends the other person to be permanently

CaS S ! e >l a8 Jfa_: TR e i':b-’-’b"

deprived of the property, eg. it  willbe theft where A, in
Ja Olgay O aldalset 26 3w Sl il o

po 5 “dl

an act of malice, takes and destroys a treasured  possession

L_(-'J_ ‘).a.’:« Q.«:ﬁa_fw D)L\_)'._v K] ] )‘ "gl P s 4.’.'5-_9.).;‘ :_;")b

belonging to E Therefore, it will not be  theft where A appropnates

&lﬁ.‘.d 4w u;_l_’.,Lo Ql .La.LAl_’»L;ﬂL w)..a 45‘;:17- '—ﬂ.” J.Su.at_a-l..a.-

property belonging to B but intends, at some point, to return it,

Jbe Glazs

4o Ul oobass Ly S, Ml ol S, LT

except where (section 6):
P N YA PR

he  treats  the property as his own to dispose of regardless of

Al il Je

Olgms A1 542 ot 4 dm g5 O

the other’s rights.

S G

RIPS DI SRS PUDPE SFTI N 2T 23lo . ondls 83,5 p g ous Sl
b il g sl S ) 40 G5l >J"C5Jd“x‘1>ng¢’)ﬂ 5 g [ Jom>d)
45;_LzJu,,;;lj_f,,_..;d,.;pwdu)tp;u)jb s s 3,05 dedd e oS ]
R E 1 YA AU P PR azs 5t l_)bw;_,_a[b l_,;]‘_}.«..p&)su.ll
LS e WL@l)(g)gqu;ﬁJLM_Ahsuib_- I PE PR BN VX PEiti L G-
WSl 28 Aaal s AL 5w 5,ls 1T 0 5 sl al8s sy il Ll
: _ (7 esle)

ol Al as 5[] Ol s Sdbe (g a4 5 O 5Ll 0 ) JU sl @

Borrowing and lending may be included here where it is

GBS e s Dl pa Cd Ses aun  Jels bRl ys Sgs,e of L

A Level And As Level Law s s G!;.al!%.;.;s 4an i @ VEF

u;_,_glL},wb,\..l_,u«SAn..;!d|b(de a@ubwlo\ﬁ‘fu)bgu@

LuL,\..Jl_).L..LdA[_g\d..]dlMdantSu_@uu_s_)Lv...auLa\J.s‘ '

In all  other circumstances the test for dishonesty is that

» el S byl s Sloss Cbe g Gl i ol

est:éblished in R v. Ghosh (1983)- a ﬁerson. is  dishonest

Lscs o S oade a8 VAT S e el e g
if: '
‘AS;?_T)_,J_,;

what  they did is  regarded as_ dishonest according to
Sl gl webebul 5,5 B Olge Gloloy . L,

the ordinary standards of  reasonable and honest people; and
&l slelae sikie K Sl sl P
the defendant knew it  was so regarded- it .is  imrelevant
e L Ol spde gemept LA ol el hsa e

whether the defendant himself regarded his conduct  as dishonest. .

LT 2y s S 38 A A B, Ol <Bslo,i

u;_,BA_:LG\.:J_}J[L;}DQ]_)JASC,..J‘ LS)?Z'QT\;k;-;‘_}»"_)L;MLK-_'Q .]:__o_l_..; L{‘L‘JJJ »

&u)}ﬁ))w‘ws}w[éb‘}],‘)ﬁ}d& J-.un._.......n(\qAY‘)
. FRLE™ JAL THER v Wg;l..a}u.d:.a Sl elales Latyesls rou!wl

6] O s b S35l 20 5 e T el oo 55 oo (A pr ol S by ge @
' el [ g 0 1l U] oy b [ 1] 35 00 A GBols 5

Intentnon to permanently deprive. Section 1 ~makes it clear

dad sl ub;pfr-é azle T slas il 5,

Cthat it is "immaterial whether the appropriation is made with a view to .

PLOIY C,.....:_..réa a5 ;,.;—LAJ :;Q_;ﬂ Y '_ -:\-.43

gain, or ismade for the thief’s own benefit". What is  important
S g L b'J-_.fCJ)}.a (.5‘_)" LT > g AT A’_ui LS re,e

bozorgmehr.sellfile.ir



YA B e 548a
he parts with the property subject to a condition as to its  return
S xS, Sb 4 by el s S ol owls S,

that -~ he.  may not be able to  perform, eg. where A

S S g oK L orl Jeedlgm S 6 ol

pawns property belonging to B.
> M e ay ey Ul s T

'u.l.a&)n uIAS:‘,_..,Ls.{)_,»JaL.« Iuiuualaua_,s_,u.:;upﬁbwl)a_l

A JolS 0315 s 51U bt o G Ul S sl s s 5[] Ol
Sl e 015 3,800 5231 () (Kaia gl ey il (L Ol fins "33 8
e O 3520 51 w3l sk (L) &Sl s Lo 8 ayy conlons _aia ul[o.u]
Jo S Tlal 53] el ot g e 0T it 51 019 5 st [Lo] ol 025 1 e
b Bl [0 40] o L0358 il oS ol s

'd‘)—N‘DJLﬂu‘ Lb_)‘_)ul lJ-UJJ.S‘;O w@b(u)dbk—d‘ds.l.wb)b‘_}&.a

S8 J..l.a .\.;-).sl_,ul |J.-.;_,;_)bu.«f LSJ“Jl"CJL’J”J(U)“-"J-"J’ Al dL.a

. o.u;;,, (u)uvu,;.mu_uﬂ);bdu ‘_,le;us.x.,)u,;m .L.Sda b,

L’Mb"ug-“-'u"l-"’).)‘ .k.a‘).«u bJW‘[CJ.l:ﬁ ul_;)] dbudwdw‘

)waugudjé .LSLA)‘_)M‘&‘;..'M.LJ“Q",).hbjf)_vtlevJLa_,‘@
:_,USL;‘ o b (O)a Glaze JL Ll S ol Jle ul_,..q.“.x....l{‘f)l Lglﬁ-l 4

Robbery
SOy 2ycx yon

Under  section 8 of the Thet Act 1968, _Tobbery i is

wrom el DA G Cie oG8 147A T dy,de o5 Shewsle

- theft with vxo]ence or the threat of violence. The maximum sentence

A LevelAndAsLevdLvab_,\,u.killlc& dan )5 @ V¥

"for ‘a period and in circumstances making it equivalent to an

sy S ol 5 s kb 2 O Gse | Lo

outright taking or disposal", e.g. A "borrows" B’ B’s weekly_‘

J.alS wlar b u:bg__...,.s)l JL.aul_,..u uzll 9.3;;'«;’ o ‘;:M
bus pass and  returns it  after it has expu‘éd While B

u‘".".;‘-‘ .]a._.l., .J' .b‘)_):L’aJ.r l_)u‘ _)l.l.u ;_)l g....ula.l.au-.a.ﬂ.a 4{...“:-).5 o

has not been permanently deprived of the thing itself,- he has been

C...uio.l.i_; Q«.‘»l:)}h{ r_,fu _jl ™ .3_,9— Jl W

permanently depnved of 1ts value- the effect s the same as if A
r;b_)_,]@ r}fu )‘ L)l oleed aels C-—ul.wld‘-a-k‘}:n‘-ts all

had * never returned the pass itself. This may be problematic - .
-L:Lvoéjg.: ijh )JI-_.A .}3.:1.: b}:v'- O.:‘ \Ll‘ﬁd‘ul{)bdﬁd

where A appropriates  and  subsequently _abandons  B’s . property, -

Salr Al aSe el e Slhogale, o Jl

&g A takes B’s bicycle from outside B’s house and Ilater:

dLﬁdl_’w LJJl >)|>Lfaf W A, e )‘ C)b- - &:l:- >3 i.l.u

abandons it ‘some miles away. It seems that if A abandons

el BT TR e U iR s S sty

the prbpefty in circumstances where it is likely td be returned to B,
Jo el Ll s ol 35 0o S Yozl g o

there is no . theft, but if the circumstances are such _that retumn

Mg S WS L L b S Okb3,

is unlikely  then  this may be - theﬁ.v' Whether  this -

Tl o AR ot Sl e 0y G S Sy e ol

is S0 is clearly a questlon of degree and - will depend

on the c1rcumsta.nces of the particular case.
“ . AP ool 250
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get away (though . A has commifted both theft ‘and assault, they

0,50 S il s e e B ey de= W

are not combined in these circumstances to make robbery).

S e o s

We should note, however, the victim of the theft and of the assault

. A Level And As Level Law (8o 5 o BdlllcinS des 3 8 \B-

R PRRAFACE

Ll P G JU o>

LTl oSS

need. not be the same person- it is still robbery - where

Y WL gl pess O ale sl it as Oy,0e 230 oS
A uses or threatens force against- B in order to appropriate

G XS el - S5 hdg s de o 6l o Seela

property from C. Also, with the threat of force, the victim - must

Jle dop e b vy 255 LA Lb

be placed in . fear of.

immediate  ("there and  then") force.
58005 0 5y s sl o olsa B ob; L5
ﬁ%;ﬂbkdlﬁ\tdub.zp r\;yu'h;i\_r..- " yskae 4" b 595 4 Ldg b ealind

Ol oS oolinad 01 51 5 S g 555 4 b ()5 sy fams 0535 Oy (&) Jbe

(| oiﬁiwvﬁjdﬂ <SSy W,&J‘ Azjf)ﬁbgu_)l)—iuu;fad C.,.SJ..-J.

@;u‘m_(.u}:dd.,;@J;[rﬁp],bigo,,a»aﬁ G g dal, s ol 5o Ll
524 dedg b ol kS e edlinal 5 si sl () ade () 51 b 05 )5 leas i
L}.:\J>‘)_5J-u.l.z.¢..g.ubgu.._, J_.“.v‘jc_)l) _:u_)_;.a.ak.,af»r.ﬁ_)j.ht_\‘ul‘_&_:

23,5503 Coles 5 O™ [Olass 521D (6058 555 5 (36 L 5o by

The mens rea of - robbery is:

_dishonesty and an intention to permanently  deprive  (theft); and

O3S pame LB

k;,-::!r-J.u Ki ’ g.{a -}aﬂi L;o:b

is  life imprisonment.” - Therefore, the actus reus of robbery . -

ol ot s e gota pomie Bl ds,he iy
st

Shessbe

L3800 5 & 09 e 58

L (5 0 51 ctolor ST 4 D3, 23 147N C3 g OSBA sl o puy
LG-‘L"_;-MJ‘;-’L-' g.,..ul.\.alu..;-u\ ubbufs‘.\? g...u_}....rd.._l.;.l-gab.,___.)___,...

Jlu_.._.a_)\..& ‘_)‘MQ).M&_JI.J .

the app‘ropi‘iatio'n of property belonging to another - (theft); ~and -

olas Ju Flaze & sSes She

the use of force on any person; or

ol 5l 58 A o oS L

putting or  seeking  to put any person in fear of being then and

b)‘J_<J Ll J_:l._’b..\.p)) ))Llil N d.a;w BE] uﬂ.\ _)‘ .L.Z: ul.a_) 3

there subjected to force.

Ol aal et S g0 L8

33,0 6,55 w sl Jb crlas @
Lg“d.eﬁ-_;fhbw)_’)j‘ob‘.ﬂ:_u‘@

Asdal st (Bls 03 o 2 IS 5 obes OF 43 Sl 5 e 53 Ly s L2 @
.3‘)‘.1.<.3 .’..-::L» )J-J_)) Llé)‘.lg

The use or threat of force: must be done "in order to" steal. - Thus,

olizad L Ly 4 s b oS el sk S plaly

it is not robbery if A, having taken B’s property without -
of aib o Ll osde i Sl L by o Ju Daky
force, subsequently uses or " threatens C' with force in order to

235 sy Solind L S o4 o s
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space of "a store mto -the’ stockroom (pnvate) space is entering  as

LgL.a.s g.{v'n)bu VYR St wosat glad 5u8 eyl Olge

a trespasser (R. v Walkington (1979)). The concept -of entry s

S sl g ale o,%esl,  vave ¢ oehe S48 S

more - problematic. In R f v. Collins (1972), it washeld that-

Aw SlfSE s e e s ravy Wb, &

there must be a_"substantial and effective" entry, while in R.

: ».LZL:--C..:-‘::;:_-JJ:[{ S e o K i 5e Sy &:ll}-)a BERGAPYY

_Vv. Brown (1985), an "effective" entry was held sufﬁcient- it need not
e "o Vans < e JEXIERN S R S Y

~ be  "substantial'. However R. v." Ryan (f996), the defendant
e bt Lot e ke 0L, 144p =

was held to be guilty after being found stuck in a downstairs window
BN P20 L4 'J*a.u _)l.bu [ I PE LG t_(: u..:l.v%.b o iy

w1th only hlS head and nght arm  inside the building- hardly either

"effective” "or "substantial”. It may be, therefore, that any degree

T Y el N LNV

ﬂ' _physical presence, however slight, is sufficient if accompanied by
S e dm e el 8 G olras E

 the requisite mens rea.

SO RNTT g r

o ol el dy 12 Glaidbiay ug,g

’ }q(\)(J‘)ab‘w-b‘)bDF}LSJKJJ)IJK.:J)L\QFA k:..;_)-.d O_’:vl.;q GDLB k...-.?-_yu

&i_c)l:uf_r—é_’)_’&‘f_;w..;-db ob_)l.g)-)..s‘.l;-dwl.g_.-l 4 (\)(u)abLﬁ

: ebLn[CJ..;JA] ‘_gJJffL;.sLa,M .L....AJJ‘_,A)JL»_)AU*J-JL.«abJ Olezar ™

SV cemd,le & (V) (L)

’)b“sw‘&_)_;bua-)_;lh.aubwuka-b&)‘MLUL«}LJMQJ)J@

A Level And As Level Law ) 5, 5 Jallloins aan 3 ® VDY

the intention to  use force or the threat of force in order to steal.

Jad A L b Ldg 233 oskea 3L

9 (S ) (adls 025 £ 5 om0 AiD 5 ey @
oI e s slaie a5 4 LA b5 SIS s @

Burglary:

o oIS aad s puk Gladdb da a g,y

Under section 9 of the Theft Act 1968, there are two forms of burglary-

orser ool A 51 CE - 0B YAPA b oy 5o J.(..:- By ‘_gJJS/JJ

sectibn 9 (1) (@ and section . 9 (I) (b). These -are _-subject to a

ol Yl el Y o L) ke Jeet K

maximum of fourteen years  imprisonment for

its scope. Thus, a éhépper who moves from the shopfloor (public)

burglary of a
A5 > ke Jb o Sl asle oy S
"dwelling”, and ten years in other cases. The actus reus of - section i :
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(1) (a) - burglary is: ,
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entering a .building or part of a building as . a trespasser- i
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trespasser  is someone who  enters the- building or part of -a
building Wwithout permission or authority or, “if they have '-'.
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some limited permission or authority, acts . 2 _a manner outside
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- The actus reus of section 9 1 O burglary is:
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® entry to a building or part of a building as a trespasser; and

Spos 4 Sy olel b sy 5l G oobestle Olpey S Suleme

the appropriation or attempted appropriation of property belonging -
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to another (theft or attempted theft); or
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attempted  inflicting of grievous  bodily  harm.

the inflicting o
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The mens rea  is:

S paie 1w e
intention ot subjective recklessness with regard to the trespass; and
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The mens rea 1s:
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intention or subjective recklessness with regard to the trespass; * and
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an intentionm, having entered, to:
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steal;

inflict grievous bodily harm;
sal Lad Gl i

rape;
a4 gl
commit criminal damage.
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the actus reus of this  offence is:
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'Obtaining, A person obtains property where they  obtain
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3 ownership, possession or control of it. This includes olitammg for
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another or  enabling another to obtain or retain the property
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It was thought that the difference between oBtaining and "ali)propriatinlg
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was that ~ obtaining could be done with the consent of the owner
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whereas  appropriating  could not. However, as we have seen
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dishonesty and an . intention to  permanently deprive;
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intention or subjective recklessness with regard to causing some har
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albeit not serious harm,

Finally, a "dwellihg" is ‘a -building (or vessel or vehicl’
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e.g. - a houseboat or céfavéh)‘ . that ‘i:s ;ixsed. for resider_it‘
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Obtammg property by deceptmn §
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Under  section 15 the Theft Act 1965; it is  an  offence
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dishonestly ~ obtain by deception.  property  belonging _
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another  with an intention to pénnanently deprivé - the other . of
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The maximum  sentence is ten years imprisonment.  Therefo
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[1971]).
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The mens rea s
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Deliberate  er reckless deception. " deception is

| A
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deliberate ‘where the deceiver knows his representation is false and
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that the other _person will or may believe it is true, or where
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the rcpreseﬁtation . is 'ambiguous and  may be understood by
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"the other person in -the false sense. Recklessness isused  here
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: i_n the subjective sense (Large v. Mainprize [1989]; R. v. Goldman
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(19977).
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Property. This means _31_1_ property, including land (unlike theft). -
Je o e e el el ey Sy S

Belonging to another. This has the same meaning -as for- theft.
e E S ol b oles o be S Gl Sie
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Deception. The obtaining must be asaresult of a " deception. A

T A Y T
deception is a - false representation  (whether  express - or .
Sl S s B det ' me b

implied- R. v. Laverty (1970} MPC  v. Charles [1977}; - R.
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v. Lambie 1981
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fact, law  or present intention. This -must induce. the other
T TR T ST S R Y N e
person  to allow or  enable the obtaining  -where  the deception
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does not influence  the decision or  actions of  the other  person,
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the obtainin’g cannot be  aresult of the deception. This. = also. -
Jeas g AL et g Sl e
means that, with. the exception of = money transers (section
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15 A), machines  cannot " be deceived. Fi_ha]ly, it follows that
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the deception must precede " the obtaining (R v. ' Collis- Smith. °

by words or conduct asto  a question of = ..
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Obtain by  -deception. The same principles apply'
L A < < ij j : . i '
(}"’. ‘d". w 1] <4 "'.“:_)', OL:JB UJJ'"' . Jajfgf' dLo.Gl

here | E for obtaining  property by deception  (above).
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o Service. This is the conferring of a  benefit by ‘doing some
Slas a U
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act, Or _causing or permitting some act to be done,” on the -
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ol
understanding  that the benefit has been or will be baid " for.
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Unlike section 2 and section
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3 ‘(below), there is no requirement
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under section 1 that  the payment be legally ;enforceabl_e.
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Dishonesty. The Ghosh test (above) applxes We should .

- Obtaining services by deception
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note that not. every deceptlon is npcessanly dishonest.
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Intention to - permanently deprive. ‘See above.
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Under section 1 of the Theft Act 1978, xt' is an offence to
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dishonestly " obtain - services  from anothéf by . deception.
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The maximum sentence is five years imiprisonment.  Therefore,

S Sl ol e Ju R elmty
the actus reus of this offence is:
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Securing the remissiom (in whole or inpart) of an . existing
Lt il Mosk b asoshk 1S s
liability to make payment, . e.g. A owes B £50 - and
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persuades B to ‘release  him from the debt by falsely prétending
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to have lost his jbb;
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inducing a creditor to wait for or . forge
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payment with an intention to make permanent default -(in whole
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or in part) . of an existing liability  to make payment. Fofgoing
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means not claimin‘g a debt because yoﬁ do not know it exits,
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eg. in R, v. Holt [1981], the defendant induced a waiter
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in a restaurant to forgo paymenf “by falsely claiming
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to have already. paid another waiter;
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The mens rea is:
D A . |
Dishonesty. The Ghosh test {above) - applies.
° D T3 o 88 esedeel
Deliberate -or  reckless deception. See ab(-)ve.
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Evadmo a liability by deception
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Under  section 2  of ‘the Theft ~Act 1978, it is an offence tq

corgaa b T o556 0s6 NAVA Ol Se e
dishonestly evade an liability by deception.  The maxinmm
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sentence - is  five years imprisonment. - Therefore, the actus reus of this .
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offence is:
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Hvasion. Evasion may take three .fomx.s:
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The mens rea Is;
o Dishonesty. See above, -
S L aSee Gy

o Deliberate  or reckless deception.  See above,
' Skas PR P L iy vow . “xSe, G
. ' Intention to make permanent default; Regarding
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inducing a creditor to - wait for or  forgo payment, this
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must be  done with an intention to make  permanent default,
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eg.  if A gives B a ' dud cheque (here - B waits for
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payment), this willnot be an offence if A does this  only

e e ——— e
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in ofder to overcomeé a  short term cash flow problem.
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obtaining an exemption from or abatement (reduction). of .

.a liability to  make payment, e.g. where A falsely  claims
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to be a  student in order to claim a discount to .which they
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are not entitled.
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Liability. Unlike section 1, this must be .2 legally enforceable
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liability.
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o Deception. See  above.
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to pay.for a meal before leaving a restaurant or a haircut before
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leaving' the barbers_shop.' As ~ with section 2, ,this- offence only
WS ot R N e e

applies ~'to payments that may be legally enforced.
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The mens rea is:

PPN
o Dishoenesty. See above.
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Knowledge that payment om the spet is = required or
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expected (Either through specific notice or custom and practice).
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oo 4:“>”" L b e K este

Intention to .aveid paymeent. This means an intention to permanently
St Shotuest cSlay 1 e da (s ) s

avoid payment (R. v. Alien (1985)).
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Making off without paymem

IR 098 Jspodhip

Under section 3 of the Theft Act 1978, it is- an offence to

iy el T3 I3 0B NAVA ol el K ex

make off without payment for goods supplied or

dishonestly

Coegm S 02,500 Qs

with an intention to avoid

service done payment
St e W ¥ 55 aed bl MPVRLICCI I
The maximum  sentence is two years imprisonment.  Therefore;
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" the actus reus of this offence is
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Making off. This simply means leaving the place at which payment

A4 ol b S5 S Gl 8 cehy,

is  expected or required R v
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Without payment for goods supplied or service . . done.
REEN C_J-‘:_ﬁ. LS’)‘:' L;UY\S 0D 4B o L el a.L..:'arl;:-.'s‘

This offence only - applies to situations where payment is required
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or expected "on the spot", e.g one
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Brooks and = Brooks (1982)).

is expected/  required
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e_'Destroy or damage. Property is damaged if it
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suffers some physical harm, 1mpa1rment or deterioration  which
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requires  expense or (more than minimal) effort to remedy
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(A (a _]UVBD.!]B) _v. R. [1978)). .
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Property. This includes all * tangible property, including. land.
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Belonging to another. By section 10, property belongs
o s — Y
SR TR e e EE TR e

-

to those having custody or control of it or any propnetaxy right or
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interest in it.-
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The mens rea is:
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Criminal . Damage

Basic criminal damage

P Y [P Py B

Under section 1 (1) of the Criminal Damage Aczf 1971, it is- an

E e e I T Sl 0 AVY ol el
" offénce to, without - lawful excuse, infention_ally- or =reckless1y destroy
Y R T ST I e O P N
or damage property belonging to another. The maximum sentence
L S, ols b N TV
is ten years. imprisonment (fourteen years if .racially aggravated-
Sl 83 (JL» L p)_)L@;; JL _).fl Ls:‘_‘;a .b‘?r-‘_)l J}&&J.:.Lf.]
Crime & Disorder Act 1998, section 30). Theréfo_re, the actus reus of
o s B 058 VRAA oL ve i oole e
this offence is: E

2 Sleasle

LRI

e oled

| ol e opls
403,82l Sl b 5 85, G A AYY ol ;.UL...;:Z.Q_,;G\ (Vesle o yas
ol i S 50 D5y ctomaln 15 51 Skes sker (6,505 a0 hess L
J.:.L....a Jlo o3l 4 a2l ol Bt 51,81 el e Sl 05 0T ubb..eJS!J;-
trr w‘ $3le paie ol (VAA i 50, 050 e ool 43 e
s, e
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reasonable.

Jsine
3 e s (S g e
[g5-521) 22 S b psgie 53 Ve il 53 . SV Le g b 2B ©
CVAANT JeS ade s
o gDy LS 05 e wau ele gli> &J__(_;lf_ C}.a_,,_dl.gsyl.s,&.pb_,.s.gaa
S glor 5> Cbbaaalys il e e ot S0 0 (V) esle cor oy
;.iu)b;%;wLc),t,,;t_;_gﬁgyuew‘,’)pjnswchwxmj‘@
b n oET U1l 5 £l ) OF 55 @bt by a5 51 STL st onls culiy el
bl culs,
LS 3l Sl 0 b S o 55 L e 6,50 L 5 4 Glene Jbo Bk el Sl @
Sty U s ath ply by el 5 Bl oo 4 (655 5 Jlo o slized ol b
Lwﬂu ol ol YD (F) 03le (or oy K530 sins sl 5 gLl Ol 55 0l
.A.,,LJ,WWPY 3L stsls

Aggravated criminal damage
Sdsiis- IR & yled

Under section 1 (2) of the Criminal Damage Act 1971, it is. .an

Crger el VY b ol OB AV Ol ol

offence ~ for a. person to without Jawful excuse, intentionally 'or

o sl ST e Osd SPB Lle des sk n
» recl;lessly destroy or damagé property, whether
Vel plben s L sl Jb ol

belonging to himself or another  intending there by  to endanger

i b s L K Sad il gkl e bliu g

rthe life of another or being reckless asto whether the life of another

T T N

A Level And As Level Law Ol o 8illeas dan 5 B V-

Intention or - recklessmess. Recklessness is used here in its
KO-T I b_ L;jlfad QJYLAL;: LA \L<J lav—V‘_)A BL) Lf"l

. objective sense’ (R. V. Caldwell [1981]).

bozorgmehr.sellfile.ir
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Without lawful excuse. This obviously aliows for’
Tk SPGB o ol e Abesdie ol

an appropriate  general defence:

Furthermore,~  under sectlon 5 2), person  will “also  have

a

a
o))\&g A osbe = O (\' ) ;S.: UW :s.&‘_{;;-‘ u':"?—“"” i) Y

lawful excuse where:
Sl ol Selr

eniitled to consent

he believes that the person he believes to be
Rt V-2 S ‘AS L;.a;-_.f: 3l .L'Su.a_)_,..a:v RU-ATR ‘;Qr;—-ﬁ "._,.:L_é_,

to  the destruction or damage has consented or would have consented

e g T ool cdebolss b

bl|b.:\..o’§||_9>'- t;,.a_L.é)

of the destruction or damage and 1is circumstances; -

had they  known
l'i L-J.)L.-?-‘ _’b L_,\“ J‘F‘-’t“"-}‘

jf\ L@J! .L-.L.»dn ogl _)\ g_,d_fu-

he destroyed or damaged the property in order to  protect
_}l J.SL,,—:J?:J- L: .LS))‘_,CJJL.:'- J\J ) \5‘_/._1 . .‘a.d;— .

that . the propérry '

property . belonging 1o himself or another, believing
Jb

Ju 0 Gk oa o b S sl i &S

and - that the means of protection.

was  an - 1rnmed1atc need of protectxon
il S s 54 coles 5 S Ly o obls

in the circumstances. . BY

adopted  or proposed ~ were. reasonable
[ A_'JJ.:,LL b_ sl )Lé.._'__..g J&Dj.: J_,.;;J BL) \)‘ J! e k) CL.& ol ;,:-_‘w

-it need not . be.

section 5 (3), this _belief:. need only be honest -it
Ll wbsls ol ol b

osle 0 Y Q:'.‘ _)_5‘4_ ol r)v ) L@J
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' Ll e 8 ol OF pslen o 0] Y (V)esle > oS wnil s o e (g gtnn jusie

uL;--«S&_,LJ-Luﬁbwhbu‘ﬂbww:)ﬁbpbn;w
Lg.! wlug.o_a u.-_,ab_).l.b L>v..a'_,.> .L.:-_,b co ol Lol _,.l?l»unu 5 [sziv:]
D);‘_;a.: Jheel Lol Clelis 6 (1) esle b [Lel] 5,2 ga.b‘ltléb
Arson
Gl

Under secnon 1 (3) of the Criminal Damage Act. 1971, criminal damage

Gy wb V.V abr ol OB NaVY T B oL

or -aggravated criminal damage caused by ﬁfe is régarded ©as
L osak. v R | Spdipe Al Oy
arson.  The defendant must  ejther inténd or be._ object;:vely
e e KL sl Lol ek
“reckless  as to damage by fire. The maximum sentencé is  life
oVl g e ol ey 5T S5~ ' Sl :l_
imprisonment.
(S arant

[gsmgdy.uuo.ul] Syl
|J.>-u_)l....>-Lu s ool ey d;b;-u)‘_:-u_,;b(‘")abbww

LMLCJ‘:MLLLW :ywuzb‘j?'d‘}—abrdsbu‘uﬂa!‘iwfds

[U‘] ubl:u_,Sl.J.:— J.JLLJYL»L;!U..J“LL.&JJ [oé_)l"] u‘)L—.?-‘L.uk_.u-—l' « u—:f—_)_,.k._v

Revision  Notes ‘ :
s 5y SLEENIG N
You should now  write your revision notes - . for Property .

Wl ogst any b e ,m bzl 3,0, il

A Level And As Level Law 5} 5, 5  Lallloins dan 3 8 VY

would be endangered The maximum sentence  is - life  imprisonment.

slblaal gt o blsaw, S Shles cd il o

.:mk,;lﬁu‘,tun_
635 31t ot 5 gy 48 easd AAVY Ll Sl 0,56 ) () oole g
S5 b st 4y Glate o lr‘uaJl,uJb[uloJLxLuwfubUJL.L;YLAUJ
Ll&..-l;_)_,»_):ba_)l.x.;lo_,bl;uul)tg_,.i.:uL;-w_J,bwloaSJ..a.adlL-.LdL’
[¢IJ uu,ujsu, g_,.,lrf[k}“p] ol 64 ;u\.my. ,LIN @‘5;;; Sl

[8 .
The actus reus is  essentially the same as for~ section 1 03] ith
s L T T J S w
the exception that it may also  include damage to one’s own

property.

(5'..:..«' 4.(..:‘ ul wlus.-z.a w D_,..uJ»L.- u)L.:— 4 u.a;n—..u J_,;'-

Jla

- S O 4yl slimat 4 fou aziST (1) esle (sl asd;-';l shea Llal o5l ae ]

>}.«u.a>wa_,;-JLamu)Lm_>-J.aLuu.Mwl

‘The mens rea requires, in addition to that for section I (l) ‘
Sn s el O p3lzne sosde .5.».,1 » el Vv
the defendant must intend or be ijéétively reckless to -

M kb BleSas Lol ek SV, cos
- arisk that . the destruction or damage ‘ will endanger. - life.
Gt S P L ol ool o blve ol
Furthermore, while lawful excuse may t;e' a defence . - here,
ﬁ_}j-’-.l .L.>1-J.h L;’JJL’ )J."— WIUS.«J )J‘"J"L & C‘.}b l’_q.'..ﬂ‘))
the specific defences under section 5 (3)  do not apply.

oo <lelis ad aole o v -’-’;u*-; Jlesl o
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LU s s Con BT 5550 b g_.....l_)\...,:_,f uKa ol 5> el ASu.-b- Lazs)
(sl Lt 6 Byt

Lo
PO L:-Theft (1968, s. _ll-_ Approbriation
Jhalade Sl V28 1454 el ) ol
PO 2"Theft (1368, s 1)- Property
gl e (Sl Yo 2B, VAFA arle Je
PO 3 Theft (1968, s ' 1)- Belonging to  another
ol ade S ¥ VPA el ) Jlaze 4 850
PO 4 Theft (1968, _s._1)- Dishonesty .
Jigslade @l ¥ S5 VAPA b V0 Cep
PO -5 Theft (1968, s. 1)- Intention to  permanently
gl ade olr 0 S5 18PA bl ) W PE
déprive |
PO 6- Robbery (1968, s. 8)
B T A T )
PO. 7- Burglary (1968, 5. 9 (1) (@)
dplale Sl Vo s VA b d )l
PO 8- Burglary (1968, s. 9 (1) (b))
il ade S A (IS VAFA b4 ) o
PO 9- Obtaining  Property by Deception (1968, s. 5)-
gl ale 3l 4 feaos Jbo Gbsl VaFA ol 10
ar

A Level And As Level Law ;)\ 55 5 JL8McaS aaa 55 @ \VF

Offences. Here s an example for you and somé suggested
GShr bl ooy S dle gl L2 s S saletn

headings:
crals

aitlan 50 50 slgacdlasty

'JJ .,L.._.J_}.q Jlgel [ade] f"'"’. 5550 33 L OobCIe 5. stezilosh Wb Ll (451

JJ‘;JF}(&)LWJJL;@‘JJLMN&D}JLJ&‘M‘

PO 13- Making off (1978, s. 3)

Jeslasle JAla VY I3 VAVA suls ¥
ar = making off (leaving spot where payment .
b e 95,555 C:)a_,StSJS s iy d_,;u;.:-‘-l;j_:

required/  expected- R, V. Brooks & Brooks) without payment for
L;-d‘jL:;b‘)y )Ué:.'nlbjf C,J_,) 4:.\.9 JS}J.,' B U"S-’J" g)_)—b ‘.&’J}%C;..,'-bjf

goods/ services (only where payment on the spot required /

WS Sl ki Sgle - cotby 0 O O el
expected- . payment  must be  legally enforceable)
el oWTl, e oty AL sl LB Lot B
o mr = dishonesty (Ghosh test); knowledge that ' payment  on
Y e
ﬂ spot requ1red/ expected; intention permanenﬂy © avoid
ol Ol e Sl Sl A (o sk Slote

payment (R. v. Alien)

Jﬁ&bﬁ CJ_,:;IP— J_.ﬂ

(Yava.x a.\u)‘,uﬁ-w.d@ua__\.\;};sﬁﬂ o
L 55y g [T 53] g oty oS SUSa 03,8 530 05,5 b= gsle is @
Siled /Yng;:»-l:f_v QJJ\J(J-SJJJ_}J-S}JJA-:-LG C,J_;)[&;.&::]— C.—x‘_)Ua;:‘é_)y
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‘6.{ Explain the elements of the following offences:
(2) ' Robbery.

‘ _(12 Burglary.
o S e 4 2 Ol gy s

S db Gkl s

T |
(Y e3le) b Gl 5l s 51050 Y el e 31
(\“VA J e:b))!’é- ‘“‘J'J"“:l’rﬂj"'
(VAYY () osle) lsr g;u-,\f el el 31
QWY (Nl sate yiss c))u-bo sl e 31

14vy ‘(V)uu)‘;l,,.l_fw gl e (31

-Using your cards, you should now be able to ' _J\l'ﬁte a short
Aoledl ol Gl Lt Tl o oLsE Al K g
: . 1 i

" paragraph - in response to  each of the following @s’tions":

SSL b sl G K 3 [Cﬂ‘:&

1. Explain the meaning of “appropriation", . l

LS WYY CJ..'.': ‘:gl.u —-las

v J
j

2. What property . can be stolen?

Vo el e sl

3. When is property  regarded as _ -belonging to another?

A Level And As “LeveILawal‘,_, 9 shilllensan 5 B VYR

PO 10- Obtaining Property = by Deception (1968, 5. 15)-

dsbade 3l Vo Lass - Jb G bl up o VAFA ol 10

mr

PO - 1l- Obtaining Services - by  Deception (1978, 5. 1)
Jigil gl S VY Jras Sbas B b3l o VAVA ol )

PO 12- Bvasion of a Liability by Deception (1978, s. 2)

Al ade Sl VY 0T 1T s Gkl wwp | VAVA ol Y
{

PO - 13- Making Off (1978_5._2)_

Sy

Uyl oo o ¥ L5 VAVA Bl T

PO '14-  Criminal ~ Damage (1971, s. 1 (1))

dplade b VE T e L AT T

_PO. 15- Aggravated Criminal Damage (1971, S i (Zl
dplade Sl V0 ik hr ok Ve ol v Y
PO 16- Arson (1971, s. 1 (3)) ‘

i ouse b AL Ol ol*——l CRRTICI

4 In what circumstances will someone be regarded ' as - dishonest?
T e s W s i o ol T i
Explain  the vmeaning of "intention to permanenﬁly deprive".

P ke ’s) b=

S U Ty Ak I :

_(i). Obtaining property by deception. -

sl ade Sl V8 Gt VAVY ool ) ¥

b (V474 O eale) 25 ) Jlgelacle i1
JUl (VA%A ) osle) o5 Y i gol adde (51,
6, ez (VAFA 03L0) 23 ¥ gl il 31
Soiern - (AFA N 03l) 23 ¥ el de (31

el 03,5 pa e S L (VAFA LY 03L) 5 0 Ul el e il
(VAFA A o3b) 1T 4 Oy ,he 23,0 6 Jsel e 051
C(14%A QO 03l 516 Y Ul ol e 31
ORFAQ (1) () 0le) 185 A Ulpal e 31,
b i (VAPA A0 03L) b G 51 oo 8 gl acde 31
S e (VPA N0 030 s b S i o el cde 31
QYA 03la) g 3 Go b Sl Slodtst Jonaos VY gl aids 51
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Criminal Law- Preliminary Offences
Ve LY P ol

and Participation
9 S sl

Key Points
Cogeds ol

After reading this chapter, you  will be able to;
Sl Quile ol b Lo spkales o6

describe  the actus reus and mens rea of  attempt;

Ay ke e 3 S pEe praps

describe the actus reus and mens rea of incitement;

dews i gl e 3 S e S e
describe  the actus reus. and  mens rea of comspiracy;

Y b e 3 Syme e e

discuss principal and  secondary  offenders.

Sass Eey L;-L‘.éi 5 Lg‘jilj Cyet s

CSlie g Slovde pil w3z FoisaiY
' ' Susds olsh
15 ksl go- Sl L ‘J..aj AR PE NN
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(d) Obtaining services =~ by deception.
T e ol gkl
(¢) Evading a Liability' by deception.
A o

(f) Criminal damage.

K L}'l‘.)’, C)_)L...;

(g) Aggravated criminal damage.

"3 SAie b ol

(ﬁ Arson.,
c o
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| WIS BUPp [P e

s CJ’:' 5 ~%.7—Laj. &lma N

Q45 3 A5l e el 0T

05 b o S 50 @ Gl Jbo <ayax Y
QMM\fL;UJVEﬂQ‘wamﬁ‘dh{\ﬁ a ¥

' ms B b 1> 035 pa 1" glnn D
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i3 4 0 e 23 e - (A

LGP W a5 yuf Szl 459y 5- ()
gk e ()
o G 5l Sled Jears- )
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v

gl Sl - ()
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